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MINISTRY OF FINANCE
(Department of Revenuc)
NOTIFICATION
New Delhi, thel9th August, 2013

(5.R. 557(E) —In exercise of the powers conferred by sub-section (1) read with
clause (aa) of sub-section (2) of section 73 of the Prevention of Money-laundering Act,
2002 (15 of 2003), the Central Government hereby makes the following rules relating to
the issuance and service of provisional attachment order, namely:-

1. Short title and commencement, — (1) These rules may be called the

Prevention of Money-laundering (Issuance of Provisional Attachment Order) Rules,
2013,

(2) They shall come into force on the date of their publication in the Official
Gazette. .

2. Definitions. - (1) In these rules, unless the context otherwise requires,-

(@  “Act” means the Prevention of Money-laundering Act, 2002 (15 of 2003);

(b)  “Adjudicating Authority” means an Adjudicating Authority appointed under
sub-section (1) of section 6 of the Act;

(c)  “Authorized Officer” means an officer not below the rank of Deputy
Director authorized by the Director for the purpose of section 5 of the Act:

(d)  “corresponding law” shall have the same meaning as assigned to it in
clause (ia) of sub-section (1) of section 2 of the Act;

(e)  “Director” means the Director appointed under sub-section (1) of section
49 of the Act;

(f “Proceeds of Crime” shall have the same meaning as assigned to it in
clause (u) of sub-section (1) of section 2 of the Act;

(@)  "Provisional Attachment Order’ means an order passed under sub-
section (1) of section 5 of the Act:

(h)  “Schedule” means the Schedule to the Act; and

(i) “section” means a section of the Act.

(2)  All other words and expressions used and not defined in these rules, but
defined in the Act, shall have the meanings respectively assigned to them in the Act,
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3. Manner of issuance of provisional

_ i _ attachment order.- (1) Where th
Dlrectpr or any officer .authonsed in this behalf has reason to believe cgn)the basis o?‘
material in his possession that the proceeds of crime or the property invoived in money-

laundering has to be provisicnally attache ' g
attachment order. Y d, the said officer shall make a provisional

(2) The authorized officer shall endorse a copy of the provisional attachment

order to all concemed including the persons i i '
S iadioatng Ao g p in possession of the properties and the

-(3) The service of provisional attachment order shall be served in the
following manner:-

(a) by deliveri'ng or tendering the provisional attachment order to the owner or
person; or '

(b) if it cannot be delivered to such owner or person, by delivering it to the person
duly authorised by such owner or person; of

(c) if the owner or person is absent from his residence at the time when service of
the provisional attachment order is being effected on him, and there is no
likelihood of his being found at the residence within a reasonable time and he has
not duly authorised any person to accept the service on his behalf, service may be
made on any adult member in the family of such owner or person who is residing

with him; or

(d) if the service cannot be effected as provided in clauses (a) to (c), the serving
officer shall affix one of the duplicate of the provisional attachment ordeér at some
conspicuous part of the premises in which the person or owner resides or is
known to have last resided or carried on business of personally works or has .
worked for gain and that the written report thereof shall be witnessed by two

persons.

(4) If the provisionat attachment order cannot be served under clause (a) or
clause (b) or clause (c) or clause (d) of sub-rule (3), then by publishing it in a leading
newspaper (both in vernacular and in English) having wide circulation in the area or
jurisdiction in which the person resides or is known to have last resided or carried on

business or personally works or last worked for gain.

35 &l c;:z//z-z
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(5) Notwithstanding anything contained above, the provisional attachment
order to the owner or person, in addition to and simultaneously may be s_ent by speed
post with -proof of delivery at the address of his place of residenqe or his Ias't known
piace of residence or the place where he carried on, or last carried on, business or
personally works or last worked for gain.

4. Service of provisional attachment order on corporate bodies, societies
and trusts etc. -

(1) (@) The provisional attachment order on corporate bodies, societies and trust etc.
shall be effected by serving it on the secretary, local manager or the principal
officer of the corporate bodies. societies and trust etc., or by letter sent by speed
post addressed to the chief officer of such bodies in India, in which case the
service shall be deemed to have been effected;

(b) If the service cannot be effected as provided in clause (a), the serving officer
shall affix one of the duplicate of the provisional attachment order at some
conspicuous part of the premises in which the office of the corporate body, society
and trust etc. carries on business or have last carried on business.

(2) !f the provisional attachment order cannot be served under sub-rule (1), then by
publishing it in a leading newspaper (both in vernacular and in English) having
wide circulation in the area or jurisdiction where the corporate body, society and
trust etc. carries on business or have last carried on business.

5. Interpretation.- If any question arises relating to the interpretation of
these rules, the matter shall be referred to the Central Government and in this regard,
the decision of the Central Government shall be final.

[ Notiftcation No. 9/2013/F. No. P. 12011/4/2012-SO (I:S Cell)]|
BIPLAB KUMAR NASKAR. Under Secy.
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NOTIFICATION
New Delhi, thel9th August, 2013

-S.R. 558(E) .— In exercise of the powers conferred by sub-section (1) read with
clause (ee) of sub-section (2) of section 73 of the Prevention of Money-taundering Act,
2002 (15 of 2003), the Central Government hereby makes the following rules relating to

the procedure and manner of taking possession of attached or frozen properties
confirmed by the Adjudicating Authority, namely:-

1. Short title and commencement.- (1) These rules may be called the
Prevention of Money-laundering (Taking Possession of Attached or Frozen Properties
Confirmed by the Adjudicating Authority) Rules, 2013. -

(2) They shall come into force on the date of their publication in the Official
Gazette.

2. Definitions.-
(1) Inthese rules, unless the context otherwise requires,-

(@) “Act” means the Prevention of Money-laundering Act, 2002 (15 of
2003);
(b) “Adjudicating Authority” means an Adjudicating Authority appointed under
sub-section (1) of section 6 of the Act;
(c) ‘“attachment” means prohibition of transfer, conversion, disposition or
movement of property by an order issued under sub-section (1) of section
5 of the Act;
(d) “Authorized Officer” means an officer authorized by the Director under sub-
section (1) of section 5 of the Act:
(¢) “Form” means the Forms appended to these rules;
() “frozen” means a record or property frozen under sub-section (1A) of
section 17 of the Act; ’
(9) ‘“order” means an order made by the Adjudicating Authority under sub-
section (3) of section 8 of the Act; and
(h) “section” means a section of the Act.
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(2)  All other words and expressions used and not defined in these rules, but
defined in the Act, shall have the meaning respectively assigned to them in the Act.

3. Procedure relating to possession.- Where the provisional order of
attachment made under sub-section (1) of section 5 of the Act or order for retention of
. roperty or records seized or frozen under section 17 or section 18 has been confirmed
by the Adjudicating Authority under sub-section (3) of section 8, the Director or any
other officer authorised by him in this behalf shall forthwith take the possession of the
property or record in the manner prescribed in these rules,

4, Manner of taking possession of movable property.- (1) Where the
attached property confirmed under sub-section (3) of section 8 of the Act is a movable
property, the authorized officer shall take physical possession of such property and
deposit it in a warehouse or a storage place.

(2)  Where the attached property confirmed by the Adjudicating Authority, is
liable to speedy and natural decay or the expense of maintenance is likely to exceed its
value, the authorized officer shall sell such property with the leave of the concerned
Special Court or Adjudicating Authority, as the case may be and deposit the sale
proceeds in the nearest Government Treasury or branch of the State Bank of India or its -
subsidiaries or in any nationalised bank in fixed deposit and retain the receipt thereof:

Provided that where the owner of the property furnishes the fixed deposit receipt
of a nationalised bank equivalent to the value of property in the name of Director of
Enforcement, the authorised officer may accept and retain such fixed deposit receipt as
security and send a report to the Special Court or Adjudicating Authority, as the case
may be, for information and appropriate action:

Provided further that where the movable property is a mode of conveyance of
any description, the authorised officer, after obtaining its valuation report from the Motor
Licensing Authority or any other authority, as the case may be, may accept and retain
the fixed deposit receipt of a nationalised bank equivalent to the value of the movable
property as security in the name of Director of Enforcement and send a report to the
Special Court or Adjudicating Authority, as the case may be, for information and
appropriate action.

(3)  Where the attached property confirmed by the Adjudicating Authority
consists of cash, government or other securities or bullion or jewellery or other
valuables, the authorized officer shall cause to deposit it in a locker in the name of the
Director of Enforcement or in the form of fixed deposit receipt, as the case may be, in
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State Bank of India or its subsidiaries or in any nationalised bank and retain the receipt
thereof.

(4)  Where the attached property confirmed by the Adjudicating Authority is in
the form of shares, debentures, units of mutual fund or instruments, the authorised
officer shall cause to get such shares, debentures, units of Mutual Fund or instruments
to be transferred in favour of the Director of Enforcement.

(5)  Where the property confirmed by the Adjudicating Authority is in the form
of money lying in a bank or a financial institution, the Authorized Officer shall issue a
direction to the bank or financial institution, as the case may be, to transfer and credit
the money to the account of the Directorate of Enforcement.

5. Manner of taking possession of immovable property.- (1) Where the
immovable property confirmed by the Adjudicating Authority is in the form of a land,
building, house, flat, etc., a notice shall be issued to the Registrar having jurisdiction of
the area alongwith the provisional attachment order and order of the Adjudicating
Authority confirming such attachment requiring the Registrar not to transfer or create
any interest in such property until further orders and a copy of the order confirming the
attachment shall be affixed at a conspicuous part of the property;

(2)  Where the immovable property confirmed by the Adjudicating Authority is
in the form of a land, building, house, flat, etc., and is occupied by the owner, the
authorized officer shall issue a notice of eviction of ten days so as to prevent the person
from enjoying such property and after issuing of such notice if the premises is not
vacated within the stipulated time, such occupant shall be evicted and the possession
shall be taken by seeking the assistance of the local Authorities in terms of section 54 of
the Act;

(3)  Where the immovable property confirmed by the Adjudicating Authority is
in the form of a land, building, house, flat, etc., and is given on lease or rent to a third
party which is registered in accordance with the provisions of section 17 of the
Registration Act, 1908, the authorized officer shall issue a direction to the occupant to
pay the lease amount or rent in the form of Demand Draft payable to the Directorate of .
Enforcement;

(4)  Where the immovable property confirmed by the Adjudicating Authority is
in the form of a land, building, house, flat, etc., and is given on lease or rent to any third
party where the registration is optional in accordance with the provision of section 18 of
the Registration Act, 1908, the authorized officer shall proceed to get the premises
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vacated and the possession shall be taken by seeking the assistance of local
Authorities in terms of section 54 of the Act;

(5)  Where the immovable property confirmed by the Adjudicating Authority is
in the form of a land, building, house, flat, etc., and is under joint ownership, the
authorized officer may accept the equivalent value of fixed deposit to the extent of the
value of the share of the concemed person in the property estimated by the authorized
officer, to be invoived in money laundering; and

(6)  Where the immovable property confirmed by the Adjudicating Authority is
in the form or nature of productive asset or an establishment which is producing goods
or a factory, etc., and where the manufacturing process or activity is being carried out,
the authorized officer may take possession with a direction to the person in-charge of
the concerned establishment or factory that gross income and any other monetary
benefits which accrue there from shall be deposited in the account of the Directorate of
Enforcement.

6. Mode of serving of notice.- (1) The authorized officer shall serve a
notice on all the concerned parties for taking possession of immovable property in Form
|, appended to these rules and affix the same at conspicuous part of such property and
shall also be served by publication in a local newspaper.

(2) The authorized officer, for taking possession of property which is in the nature
of productive asset, shall serve a notice on all concerned parties in Form Il, appended
to these rules and affix the same at conspicuous part of such property and such notice
shall also be published in a local newspaper.

7. Confirmed attached property in the custody of court.- (1)  Where
the confirmed attached property is in the custody of any court, the authorized officer
shall make an application to such court by providing a copy of the provisional
attachment order issued under sub-section (1) of section 5 and the order under sub-
section (3) of section 8 passed by the Adjudication Authority.

(2) The application referred to in sub-rule(1) shall contain a relief that such
property and any interest or dividend payable thereon may be released in favour of the
Directorate of Enforcement.

8. Confirmed attached property hypothecated or mortgaged or pledged
to bank, financial institutions, etc..-Where the confirmed attached property is
hypothecated or mortgaged or pledged to any bank, financial institution, etc., the
authorised officer shall direct such bank, financial institution, etc., that such property and
any interest or dividend payable thereon shall be retained subject to further orders of
the authorised officer. '

3¢2) 41//3*5'
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9. Maintenance of registers for confirmed attached property.- (1) The
authorized officer shall maintain a register containing the details in Form-lll for recording
entries in respect of movable property.

(2) The Authorized Officer shall maintain a register containing the details in
Form-IV for recording entries in respect of immovable property.

10. Interpretation.-  If any question arises relating to the interpretation of
these rules, the matter shall be referred to the Central Government and the decision of
the Central Government shall be final.

FORM |
(see sub-rule (1) of rule 6)

Notice for taking possession under sub-section (4) of section 8 of the
Prevention of Money-laundering Act, 2002 (15 of 2003)

Whereas the immovable property bearing
situated at

has been provisionally attached under sub-section (1) of section 5 of the Act (15

of 2003) vide provisional attachment order No. dated

issued by the Deputy Director/Joint Director/Additional Director of the
Directorate of Enforcement, Sub-Zonal/Zonat office/Regional office
of the

Whereas the said provisional attachment order was subsequently confirmed by
the Adjudicating Authority constituted under section 6 of the Act, vide order dated
in Original Complaint No. .

Whereas, in compliance of the provisions contained under sub-section (4) of
section 8 of the Act (15 of 2003), the undersigned has taken possession of
property/portion of the aforesaid property, which shall be at
the disposal of the Directorate of Enforcement until further order and such property shall
be kept intact by all concerned for further proceedings under the Act; and ‘

i, _ therefore, order that all concerned
are hereby prohibited and restrained until further order of the undersigned from
transferring or charging the aforesaid property by sale, gift, mortgage, pledge or
otherwise in any manner whatsoever and that all persons be and that they are hereby
prohibited and restrained from receiving the same by purchase, gift, mortgage, pledge
or otherwise in any manner whatsoever.

Issued on this day of 20

By Order
( )
Deputy Director/ Joint Director/Additional Director
(name, designation and office seal)
Sub-Zonal /Zonal/Regional office
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FORM II
(see sub-rule (2) of rule 6)

Notice for taking possession under sub-section (4) of section 8 of the
Prevention of Money-laundering Act, 2002 (15 of 2003)

Whereas the immovable property bearing
situated at and the

said property which is of the nature of productive asset or running factory, etc., has
been provisionally attached under sub-section (1) of section 5 of the Act (15 of 2003)
vide provisional attachment order No. dated '
issued by Deputy Director/Joint Director/Additional Director, Directorate of Enforcement,
Sub-Zonal/Zonal/Regiona! Office

Whereas the said provisional attachment order was subsequently confirmed by
the Adjudicating Authority constituted under section 6 of the Act, vide order
No. dated in Original Complaint No.

Whereas, in compliance of the provisions contained in sub-section (4) of section
8 of the Act (15 of 2003), the undersigned has taken constructive possession of said
property, which shall be at disposal of the Directorate of Enforcement until further Order
and that such property shall be kept intact by all concerned for further proceedings
under this Act, and officer in-charge of the said property or concerned with the property
shall deposit the gross income and all other monetary benefits accrued therefrom in the
Account of the Directorate of Enforcement.

I therefore, order that all concerned are
hereby prohibited and restrained until further order of the undersigned from transferring
or charging the aforesaid property by sale, gift, mortgage, pledge or otherwise in any
manner whatsoever and that all concerned are hereby prohibited and restrained from
receiving the same by purchase, gift, mortgage, pledge or otherwise in any manner
whatsoever.

Issued on this day of 2013.

By Order

( )

Deputy Director/ Joint Director/Additional Director
(name, designation and office seal)
Sub-Zonal /Zonal/Regional office
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FORM Il

(see sub-rule (1) of rule 9)

Possession of Confirmed Attached Property (Movable) Register

. Confirmation of provisional attachment - order / freezing Order

No. dated issued by Adjudicating Authority
under sub-section (3) of section 8 of the Act.

Date of possession of property.
Description of property {quantity, amount, estimated value).
Name(s) and address {es) of the person(s).

Name and address of the Warehouse/Storage place/T. reasury or Bank
where the property is deposited for safe custody.

Date and time of deposit of confirmed attached property in the
Warehouse/Storage place or Treasury or Bank.

Remarks.

(Signature with date of the Authorized Officer)

(Name, designation and official rubber stamp to be affixed)

R i I Mg
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Form IV

(see sub-rule (2) of rule 9)

Possession of Confirmed Attached Property (Immovable) Register

1.

o & N

Confirmation of Provisional Attachment Order Number / Freezing
Order No. dated issued by the
Adjudicating Authority under sub-section (3) of section 8 of the Act.

Date of possession of confirmed attached property.
Description of property (quantity, amount, estimated value).

Name(s) and Address (es) of the person(s).

Details of letter issued to Registrar/Banks/State Government

Departments, etc.

Remarks.

]
(Signature with the date of the Authorised Officer)

(Name, designation and official rubber stamp to be affixed)

[Notification No.10/2013/TF. No. P, 12011/4/2012-SO (ES Cell)]
BIPLAB KUMAR NASKAR, Under Secy.

ag8l gZf/3-6
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NOTIFICATION
New Delhi, the19th August, 2013 -

G.S.R.559(E) .— In exercise of the powers conferred by sub-section (1) read with
clause (a), clause (m) clause (n), clause (p), clause (pp) and clause (w) of sub-section
(2) of section 73 of the Prevention of Money-laundering Act, 2002 (15 of 2003), the -
Central Government hereby makes the following rules to amend the Prevention of
Money-laundering (Forms, Search and Seizure and the Manner of Forwarding the
Reasons and Material to the Adjudicating Authority, Impounding and Custody of
Records and the Period of Retention) Rules, 2005, namely:-

1. Short title and commencement.- (1) These rules may be called the
Prevention of Money-laundering (Forms, Search and Seizure or Freezing and the
Manner of Forwarding the Reasons and Material to the Adjudicating Authority,
impounding and Custody of Records and the Period of Retention) (Amendment) Rules,
2013.

(2) They shall come into force on the date of their publication in the
Official Gazette.

2. In the Prevention of Money-faundering (Forms, Search and Seizure and
the Manner of Forwarding the Reasons and Material to the Adjudicating Authority,
Impounding and Custody of Records and the Period of Retention) Rules, 2005
(hereinafter referred to as the principal rules), in the opening paragraph, after the word,
brackets and letter “clause (0)”", the word, brackets and letters “clause (pp)” shall be
inserted.

3. In the principal rules, in rule 1, in sub-rule (1), after the words “and
Seizure”, the words “or Freezing” shall be inserted.

4, In the principal rules, in rule 2, in sub-rule (1),-

(i) for clause (c) and clause (d), the following clause shall be substituted,
namely :-

3581 GIN3Z~Y
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(c) “authority” for the purposes of sub-section (2) of section 17 or sub section
(1A) of section 17 or sub-section (1) of section 18 of the Act means an officer
“subordinate to the Director and authorized by the Director under sub-section (1)
of section 17 or the Central Govemnment under sub-section (1) of section 18 of

 the Act:":

(i) for clause (), the following clause shall be substituted, namely :-

of the Act” means the material in possession of the authority, referred to in

(i) for clause (k), the following clause shall be substituted, namely :-

‘(K) “materiai for the purposes of sub-section (2) of section 18 of the Act” means
the material in possession of the authority referred to in clause (c) of sub-rule (1)
of rule 2, after search and seizure under sub-section (1) of section 18 of the Act
including a report forwarded to the Magistrate under section 173 of the Code of
Criminal Procedure, 1973 (2 of 1974) or a complaint filed before the Magistrate -
or court by a person authorized to investigate the scheduled offence for taking

Department or Unit, as the case may be, or any other officer who may be
authorized by the Central Government, by notification, for this purpose;’

5. In the principal rules, in rule 4,-

(i) for the existing marginal heading, the following marginal heading shall be
substituted, namely:-

. FRp—— LTI I [ S T TR X1 1Y | "N R LRI NI ]
LI I R [N
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“4. Procedure relating to seizure or freezing.- (1) The officer or the authority, as
the case may be, freeze or seize any record or property found as a result of
search of any building, place, vessel! or vehicle or aircraft.”:

(it) after sub-rule (1), the following sub-rule shall be inserted, namely:-

“(IA) Where it is not practicable to seize any record or property, the officer or the
authority, as the case may be, may pass an order to freeze such property
whereupon the property shall not be transferred or otherwise dealt with, except
with the prior permission of the officer or the authority making such order, and a
copy of such order shall be served on the person concerned.”.

6. In tﬁe principal rules, in rule 8 for the marginal heading, the following
marginal heading shall be substituted, namely :-

“8. Manner of forwarding of a copy of the reasons and the material relating to searph,
seizure and freezing under sub-section (2) of section 17 and sub-section (1A) of section
17 of the Act and search of persons under sub-section (2) of section 18 and sub-section
(2) of section 20 of the Act to the Adjudicating Authority.-".

) 7. Iq the principal rules, in rule 9, in the marginal heading, for the words
search and seizure”, the words “search, seizure or freezing” shall be substituted.

8. In the principal rules, in rule 10, in the marginal heading, for the words
“search and seizure”, the words “search, seizure or freezing” shall be substituted. :

9. In the principal rules, for FORM |, the following Forms shall be substituted,
namely:-

258/ 6I[/3-8
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FORM - |
[See sub-rule (1) of rute 3]

AUTHORISATION FOR SEARCH, SEIZURE AND FREEZING UNDER
SUB-SECTION (1) AND SUB-SECTION (1A) OF SECTION 17 OF THE ACT

Authorization Number............... of

WHEREAS I..........ccooommmeceo [Director/Additional Director/Joint
Director/Deputy Director], have reason to believe that

................................................................................................................... [name and
complete address of the person]

() has committed an act which constitutes monéy-laundering, or
(i) is in possession of proceeds of crime involved in money-laundering, or
(if) is in possession of records relating to money-laundering, and

certain documents including proceeds of crime and/ or records relating to money
laundering, which in my opinion, will be useful for or relevant to the investigation and
other proceedings under the Prevention of Money-laundering Act, 2002 (15 of 2003) are
secreted in the premises specified in the Schedule below.

| hereby authorize ... ... . [name
and designation of the Authority ] to conduct the search of the premises specified in
Schedule below, under sub-section (1) of section 17 of the Prevention of Money-
laundering Act, 2002 (15 of 2003) and rule 3 of these Rules.

The officer so authorized to conduct search shall seize or freeze any record or
property, as the case may be, which is considered relevant for the purposes of
proceedings under Act as per procedure specified in rule 4 of these rules.

Given under my hand and seal on this ...................... dayof .....................
Twothousand .......................... .

Schedule of Premises

[Director /Additional Director /Joint Director/ Deputy Director] .
[Signature with seal]”
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10. InFORM I -

() in the heading, after the words “SEIZURE MEMO”, the words “OR FREEZING
MEMO” shall be inserted: '

(i) for the words “search and seizure”, the words “search, seizure or freeze” shall be
substituted:

(i} after the word “seized”, the words “or frozen” shail be inserted:;
(iv)  In the Schedule, after the word “seized”, the words “or frozen” shail be inserted;

(v) in Note, after the word “Memo”, the words “or Freezing Memo"” shall be inserted.

[Notification No.11/2013/F. No. P. 12011/4/2012-50 (ES Celly]
BIPLAB KUMAR NASKAR, Under Secy.

Note:  The principal rules were published in Gazette of India, Extraordinary, Part-il,
Section 3, Sub-section (i) vide number G.S.R.445 (E). dated the1® July, 2005
and subsequently amended by number G.S.R. 19 (E), dated the 7% January,
2010.
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