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Order No.__29 | 2022-CX dated Zo-69- 2022 of the Government of India;
passed by Sh. Sandeep Prakash, Additional Secretary to the Government of
~India, under Section 35 EE of the Central Excise Act, 1944.

Subject : Revision Application filed under section 35 EE of the Central
Excise Act, 1944 . agamst the Order-in Appeal No.
MAD/CEX/OOO/APP/ZO/ZOIG dated 22. 02 2016 passed by the
Commissioner of - Centrat Excise (Appeals I), Co:mbatore at

Madurai.
Applicant : M/s Shell MRPL Aviation Fuels & Serviqé Ltd., Madurai.
Respondent : -~ The Commissioner of CGST & Central Excise, Madurai.
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F.No. 195/61-A/2016-R.A

ORDER

A revision application no. 195/61-A/2016-RA dated 16.05.2016 has been
filed by M/s Shell MRPL Aviation Fuels & Services Ltd., Madurai (hereinafter
referred to as the Applicant) against the Order-in-Appeal No.
MAD/CEX/000/APP/20/2016 dated 22.02.2016, passed by the Commissioner of
Central Excise (Appeals-I), Coimbatore at Madurai. The Commissioner (Appeals)
has, vide the impugned Order-in-Appeal, upheld the Order-in-Original No. MAD-
CEX-000-ASC-015-2015 dated 11.06.2015 passed by the Assistant Commissioner
of Central Excise, Madurai-I, vide which 7 rebate claims filed by the Applicants

herein were rejected.

2. Briefly stated, the Applicants herein were registered as a dealer of
excisable goods and engaged in supply of Aviation Turbine Fuel (ATF) at Madurai
Aitport. The Applicants had filed 7 rebate claims, totally amounting to Rs.
64,52,245/-, in respect of Central Excise duty paid on the ATF said to have been
supplied to the foreign going aircrafts at the Madurai Airport, relating to the
months of September 2013 .to March 2014. Scrutiny of the above claims
rev:ealed that ‘basic documents such as AER1s and Shipping Bills had not been
verified by Central Excise/Customs as required It was also ebserved that part of
the claim amountlng to Rs. 4,87 734/ pertamlng to the perlod 01.09.2013 to

25.09. 2013 was tlme barred as the clalm had been received one year after the

N export in ¢dntravention of the provnsmns of Section 11B of the Central Excise

Act The original authority, after foIIowmg due process, rejected the rebate
‘The appeal filed by the Applicants herein was rejected by the
Cohimissidner (Appeals), vide the Aimpurghe'd Order-in'-AppeaI.l | '

3. ] The Revusmn Appllcation ‘has been fi Ied malnly, on- the grounds that.
aIthough thelr company 'commenced fuell:ng operation at Madurai alrport and
made exports by fuelhng forelgn bound aircrafts, the officials of their company
were - not given the pass for entering into customs office located inside the
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airport terminal. As such, their company could not file and obtain the customs
authorizations in Shipping Bills and ARE-1s. ‘In view of this, the company could
not submit the ARE-1 applications and Shipping Bills duly authenticated by
Customs authorities for no fault of the company but the fuel delivery notes duly
acknowledged by the'captain of the aircraft and confirmation from the airline
company for fuel supplied have been submitted. It is submitted that the
Commissioner (Appeals) erred by not condoning the procedural mistake that
ARE-1s and Shipping Bills are not signed by the Customs and Central Excise
officers, and, therefore, the impugned Order-in-Appeal is liable to be set aside.
Further, written submissions have been filed, vide email dated 16.09.2022.

4, Personal hearing was held, in virtual mode, on 19.09.2022. Shri Asmat
Khan, CA made submissions on behalf of the Applicants and reiterated the
contents of the RA. He highlighted that during the relevant period M/s Reliance
had been refuelling the aircraft on their behalf and they themselves had no
access to the airport. Hence, the Shipping Bills and ARE-1s could not be
endorsed by the Customs officers. This is merely a procedural violation and
rebate should not be denied on this ground. No one appeared for the
Respondent department nor any request for adjournment has been received. It
is, therefore, presumed that the Department has nothing to add in the matter.

5. The Government has carefully examined the matter. The rebate claims
have been rejected, mainly, for the reason that the Applicants herein had failed
to submit the duly authenticated Shipping Bills and ARE-1s to support their
claim. It is the contention of the Applicants that the ARE-1s and Shippi_'ng Bills
could not be duthenticated as they did not have the pass to enter the Airport
terminal where the Customs offices were located. In the personal hearing, it has
been explained that, during the relevant period, M/s Reliance had been refuelling
on their behalf and they themselves had no access to the alrport
contention that the authentication of these documents is merely a procedural
requirement, ‘contravention whereof could ot Iead to- re]ectlon of the clalms
The Government, however, observes’ that Comm|55|oner (Appeals) has correctiy

pointed out that- Sectlon 50 of the Customs Act 1962 requires. the exporter of .
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any goods to make an entry thereof by presenting to the proper officer in case
of goods to be exported in a vessel or aircraft, a Shipping Bill in the prescribed
form. Further, Section 51 provides that where the proper officer is satisfied that
any goods entered for export are not prohibited goods and the exporter has paid
the duty, if any, assessed thereon and any charges payable under this Act in
respect of the same, he may make an order permitting clearance and loading of
the goods for exportation. This order is commonly known as Let Export Order
(LEQ). In the present case, the Shipping Bills have not been filed before the
proper officer nor has the proper officer made order permitting clearance and
loading of the goods for exportation. As such, it is not a case where Shipping
Bills are not authenticated by the proper officer rather it is a case where
Shipping Bills have not been filed at all. 'Further, there is no LEQ by the proper
officer permitting export of goods. Thus, the factum of exports, in accordance
with law, itself is not established. The plea that they could not get the Shipping
B:ivlls and ARE-1s authenticated by the customs officers as they did not have entry
pass to the' airpOrt terminal where the Customs offices are located apoearé'to be
specmus m as much as, admlttedly, M/s Rehance were supplyrng the fuel on
thelr behalf Nothmg prevented the Apphcants to file the Sh|pp|ng Bills before
the proper officer and obtain necessary LEO, through M/s Reliance, who were, in
effect, acting as their agents. The ARE-1s could also have been got
authenticated in a similar-manner. In these facts and circumstances of the case,
the Government does not find any infirmity in the impugned Order-in-Appeal.

6. | The revision application is rejected.

- (Sandeep Prakash)
Addltlonal Secretary tothe Government of India

_.M/s Shell MRPL Aviation Fuels and Serwces Lid.,
_102 Prestlge Srgma Vitta! Mallya Road ‘
"Bangalore 560 001 Karnataka. "

.GOI Order No. @q /22-CX daited D0- 092022

Page4 of 5



~

F.No. 195/61-A/2016-R.A

Copy to: -
1. The Commissioner of CGST & Central Excise, Central Revenue Building,

Bibikulam, Madurai — 625002.
2. The Commissioner of Central Excise (Appeals-I), Coimbatore at Madurai, Lal
Bahadur Shastri Marg, C.R. Building, Madurai — 625002.

3. P.S. to AS (RA)
#—Guard File,

5. Spare Copy
ATTESTED

@Be.
2009 .22__

(F&h a9
(Lakshmi Raghavan)
g ST 1 Section Officar
faw Aoty Rrowa far)
Minlstry of Finance (Depit. of Rav.)
T HYFIRY / Govt. of india
¢ feeh / Now Deihi
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