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Order No. 32057/21-Cus. dated 2S~))-2021 of the Government of India passed
by Sh. Sandeep Prakash, Additional Secretary to the Government of India, under
Section 129DD of the Customs Act, 1962.

Subject : Revision Application filed under Section 129 DD of the Customs
Act, 1962 against the Order-in-Appeal No.D-II/Prev./NCH/585/19-
20 dated 20/08/2019 passed by the Commissioner of Customs
(Appeals), NCH, New Delhi.

Applicant :  M/s Indian Oil Corporation Ltd. Panipat.

Respondent : The Commissioner of Customs (Preventive), New Custom House,
New Delhi.
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been settled and sanctioned; that no show-cause notice was issued before rejecting
the duty drawback which is in violation of principles of natural justice; and that denial

of duty drawback claim is against export promotion policy of the Central Government.

4, The personal hearing was held on 24/12/2021. Shri Sagar Verma, Advocate
made submissions for the Applicant, in person, and filed written submissions dated
22.12.2021. He reiterated the contents of revision application and the written
submissions dated 22.12.2021.  Shri Ashok Kumar, AC, appearing in virtual mode,

supported the orders of lower authorities.

5.1.  The Government has carefully examined the matter. The Applicants have raised
two preliminary issues relating to the violation of the principles of natural justice.
Firstly, it is alleged that the original authority has rejected the drawback claims without
issuing the show-cause notice. Secondly, the impugned Order-in-Appeal is claimed to

be a non-speaking order.

5.2. In respect of the first issue, the Government observes that the deficiency
memos were issued to the Applicants herein and the matter was also heard in person.
In fact, it appears from the Order-in-Original that the deficiency memos were issued
with the consent of Applicants herein, so that they could submit their reply. Therefore,
the Applicants had full knowledge of the case against them and had their say in the
matter both in writing and orally before the original authority. In view of this, the
first contention of the Applicants that the Order-in-Original had been passed in

violation of principles of natural justice cannot be sustained.

5.3. Inrespect of the second issue, it is noted that the original authority had rejected
the drawback claims after recording detailed findings on each of the issues involved.
However, the Government obsgrvgs that the Commissioner (Appeals) has only
recapitulated these findings af the original authority, without disclosing any reasons
for agreeing with the sam;e??fflfherefore, the contention of the Applicants that the

impugned order is a non-spg%¥king order merits acceptance. As such, the impugned
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(Appeals) for de-noyo consideration, in accordance with the principles of natural

justice.

6.

The 1revision application is allowed by way of remand to the Commissioner

(Appeals), with the directions as above.

(Sandeep Prakash)
Additional Secretary to the Government of India

M/s Indian Oil Corporation Ltd., Panipat
Petrochemical Complex,

Village Baholi,
Panipat — 132 103.

Order No. 205 /21-Cus. dated 29~} 2-2021

Copy to:

1. The Commissioner of Customs (Preventive), New Custom House, Terminal 3, Near
IGI Airport, New Delhi-110037.

5. The Commissioher of Customs (Appeals), New Customs House, Near IGI Airport,
New Delhi-110037. '

3. Sh. Sagar Verma, Advocate, 895, Sector-12, HUDA, Panipat (Haryana).

4, PS to AS(RA).
157" Guard File.
6. Spare Copy.
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