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F. No. 375/45/DBK/2021-RA

ORDER

A Revision Application No. 375/45/DBK/2021-RA dated 30/09/2021 has been
filed by M/s Yash Pakka Limited, Faizabad, (hereinafter referred to as ‘the Applicant’)
against the Order-in-Original No. 01/Tech/2021 dated 10/02/2021 passed by the

Commissioner of Customs (Preventive), Lucknow.

2. The _Government observes that as per Section 129 DD of the Customs Act, a
Revision Application is maintainable before the Central Government against “any order
passed under sectiLn 128A, where the order is of the nature referred to in the first
proviso to | sub—sel:tion (i) of section 129 A”. Section 128 A applies to the orders
passed by the Commissioner.(Appeals). Further, even in the first proviso to sub-
éection -(1) of section 129 A, the jurisdiction of the Appellate Tribunal has been
excluded in respect of any order referred to in Clause (b} thereof, i.e., “(b) an order
passed by 'the Coanissioner (Appeals) under section 128 A.” Therefore, a revision
application, under section 129 DD, is not maintainable against an order passed by the
Commissioner in his original capacity. In the personal hearing held on 27/12/2021, in
virtual mode, Shri mit Awasthi, Advocate who appeared for the Applicant agreed with
the aforesaid ppsiion and requested that the instant revision application may be
permitted to be withdrawn with liberty to approach CESTAT. Ms. Niharika Latha, DC,

who appeared for the Respondent Department, had no objection.

3. In view of the above, the revision application is dismissed as withdrawn with

liberty to approach the appropriate forum, as per law.

b

: ——(Sandeep Prakash)
Additional Secretary to the Government of India

M/s Yash Pakka Ltd.
Yash Nagar, Darshan Nagar,
Faizabad + 224125.
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Copy to:

1. The Commissioner of Customs (Preventive), 5" Floor, Kendriya Bhawan Sector-H,

Aliganj, Lucknow-226024. ,
2. Sh. Amit Awasthi, Advocate, 7/116-A, H-1, 1t Floor, Radhey Apartment, Swaroop

Nagar, Kanpur-208002.

: ard File,

5. Spare Copy.
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(Lakshmi Raghavan)
aguT aiferrd / Section Officer
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