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Order No. 29/ /22-Cus dated 08 ~09 =2022 of the Government of India-passed by Sh.
Sandeep Prakash, Additional Secretary to the Government of India, under Section' 129DD

. of the Customs Act, 1962.

Subject | ! Revision Application filed, urider Section 129 DD of the Custo;ms Act
1962 against the Order-in-Appeal No. KOL/CUS/Airport/AKR/203/2022,
dated 31.03.2022 passed by the Commissioner of Customs (Appeals),
Kolkata.

Applicant : Sh. Shyamal Bhowmick, Kolkata.

Respondent  : The Pr. Commissioner of Customs (Airport); Kolkata.
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F.No. 372/17/B/2022.R. |

ORDER

A Revision Application No. 372/17/B/2022-RA dated 20.07.2022 has been filed by
Sh. Shyamal Bhowmick, Kolkata (héreinafter referred to as the Applicant), against the
Order-in-Appeal No. KOL/CUS/Airport/AKR/203/2022 dated 31.03.2022 passed by the
Commissioner of Customs (Appeals), Kolkata. The Commissjoner (Appeals) has rejected

the appeal filed by the Applicant herein against the Order-in-Original passed by the

Additional Gommissioner of Customs (Airport), Air Intelligeﬁce Unit Cell, Kolkata, bearing

No. 12/2021/ADC dated 10.03.2021, wherein, 01 piece of gold bahg'le, 03 pieces of gold
strips and 01_ piece of gold belt buckle made of gold of for'efgn origin, collectively weighing
383.6 gms and totally valued at Rs. 14,65,352/-, and 19 pieces of diamonds, weighing

0.97 cents and valued at Rs. 19,400/-, recovered from the Applicant, were absolutely

confiscated under Sections 111(d), 111(i), 111(1) and 111(m) of the Customs Act, 1962.

Besides, penalty of Rs. 3,75,000/- was also imposed on Sh, Shyamal Bhowmick under
Sections 112(a) and 112(b) of the Customs Act, 1962,

2. Brief facts of the case are that the officers of Air Intelligence Unit(AIU), Customs,
NSCBI Airbort, Kolkata intercepted the Applicant herein who had arrived from Vientiane via
Bangkok, on 27.09.2019, while he was passing through the Green Channel of NSCBI
Airport Kdlkatq. On being askeq as to whether he was carrying any contraband or gold or
. gold items to which he fepﬁédz in negative. Nothing incriminating was found during

scanning of the baggage, however, during his personal search 01 piece of gold bangle, 03
pieces of gald strips and 01 ‘pie_cg of gold belt buckle made of gold of foreign origin,
co_!lecti'v.ely_h_/e_ifghing' 38_3'.6: grps_'én_;t totally vélued at Rs, 14,65,352/-, and 19 pieces of
_ .dia‘monqs_, \}Qéi.jhing 0.97 cénts and valued at Rs. 19,400/-, were recovered. The Applicant
 could not plfd_ducc_e éhy licit d&c@hwents in support of his possession, acquisition or legal
'impq_ftart:igr]f_‘c_)f the rgéoverqd gold and diamonds. In his statement dated 27.09.2019,
tendered under Section 108 of the CUstoms_ Act, 1962, the Applicant admitted that he did
not poésess any licit docurri.ents in "sUppor‘t'o'f' passession, acquisition and importation of
the said items recovéred from h-im;”:-that he had bought the recovered items from the local
market 6f Vién‘tia:ne, Laos with.Us:D 1700, however, he did not have any purchAase receipt;
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and that he was aware that carrying/possessin_g and importation of goid in a .concealed
manner is prohibited. In his further statement dated 19.11.2019, the App_'licant s;tated that
he exchanged the old gold jewellery of his mother at the local shop i.e Sorpany Jewellery
which he had taken from India in his previous visit; that he was unaware of the rules and
regulations regarding Red Channel and Green Channel and thus did not declare tlle'seized
items in his possession; that he was unaware of the stones being diamonds as th.'os'e were
rough items bought from the shop he worked; and that he was supposed to make
jewellery of seized items except buckle for his daughter who lived in Laos, Thé original
authority, vide aforesaid Order-in-Original dated 10.03.2021, ab‘solutely conﬁécéted the
recovered gold items and diamonds, under Section 111(d), 111(i), 111(1) and Iil(m) of
the Customs Act, 1962. Penalty as mentioned in para 1, was also imposed | on the
Applicant - under Section 112 (a) & 112(b) of the Customs Act, 1962. Agg‘riev:ed, the
- Applicant filed an appeal before the Commissioner (Appeals), which was rejected. |

3. The instant revision application has been filed, mainly, on the grounds that the
goods in question were licitly procured by him; that the impugned OIA was passed by the
Commission'er (Appeals) without considering his representation dated 24.03.2022 yllherein
he had submitted the copies of invoices evidencing the purchase of the imfbugned% items
and, thus, the Commissloner(Appeals) had erred in not ‘considering lhe purchase ln\loices;
and that the goods being notified and dutiable cannot be ordered for absolut‘e cenﬁstaflon
without granting the opportunity of redemption in terms of Section 125 of the Cuetoms

Act, 1962.

4, Personal hearing, ln'virtual_ mode, was held on 07.09.2022. Sh. Somnath Bera,
. Advocate, appeared for the Applicant and reiterated the contents of 15the ‘relllsi:on

abpllcatlon. He highlighted thet the gold seized was.replacement. jewelleﬁy in_ lie{u of
jewellery tal{eh :a'br.oad. The documents‘ in this respect were’ placed ' before the
'Commissioner(A) who has not even dealt with the issue. None appeared for “the
Respon_c_lent,department nor any redllest ‘?Or adjournment was received. Therefore, it is

presumed that the department has nothing to add in the matter.
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5.1 The Government has carefully examined the matter.

5.2 The revision application has been filed with a delay of 04 days, which is attributed

to posfal delay. Delay is condoned.

5.3 If is contended by the Applicant that the Commissioner(Appeals) had passed the
impugned OIA dated 31.03.2022 without considén‘ng the purchase invoices and other

.

relevant documents that were submitted before the in\iestigating éuthority and also before

the ‘App'feHate Authority. The Applicant has, in this regard, placed on record a copy of

letter dated 24.03.2022, which was received in the office of Commissioner(AppeaIs) on the
same day as per receipt stamp. The GO’vernrherit observes that this relevant aspect has
not been! dealt with in the impugned OIA dated 31.03.2022. Therefore, it wduld be in the
interest of justice that the matter is remanded to the Commissioner (Appeals) for deciding
the appeal afresh after considering all conténtions of the Applicant, including those raised
in the letﬁer-dated 24.03.2022, and after,fo”owing- the principles of natural Justice. All

other issues raised are kept open for decision afresh.

6. The ' revision abpﬁcatjon is, accordingly, allowed by way of remand to the
Commissioner (Appeals), with directions as above.
U {_—.——

= (Sandeep Prakash)
Additional Secretary to the Government of India

Sh. Shyar_nap Bhowmick,

S/6 Anil Bhowmick, o
R/o 38/1A/H/53, Manicktala ‘Main Road |
Bagmari, Kankurgachi, Kolkata-700054

Order No, 2.9 [/22-Cus dated 03 09.2022

-Copy to:

1, ThePr. Cpmmissiongr_of Customs, Airport & ACC, NSCBI Airport, Ko!kata-ZOOOSZ.
2. The Commissit ner dfr'Cu.s_t'o_ms (Appeals); 15/1, Strand Road, Kolkata-700001.

3. sh. Somnath {‘Bé’r‘a,"ﬂ'dv‘dca.te, Near Jagacha Bayamsamiti, H.N Nag Road, Jagacha,
Howrah-711112. " - ’

4. PAto AS(RA).
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