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Order No.277-278 /22-Cus dated23-~08~ 2022 of the Government of Indla passed

by Sh. Sandeep Prakash, Additional Secretary to the Government of Indla under

Section 129DD of the Custom Act, 1962.

Subject : Revision Application filed, under Section 129 DD of the Customs
Act 1962 against the Order No. Commr/AppeaI/DeIhI/Cus/lzl
2020-21 dated 31.03.2022, and Commr/Appeal/Delhi/Cus/12/- -
2020-21 dated 15.03.2022 passed by the office of Commissioner
of Customs (Appeals), Delhi.

Applicant ¢ 1. Sh. Ifikar Ahmed, Delhi. '
2. Sh. Mohsin Ahmed, Delhi. .

Respondent : - The Commissioner of Custonis, IGI Airport, New Delhi ™
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- ORDER
Two Revision Applications bearing ANos.-j375/23/B/2022-RA and 375/24/B/2022-RA
both dated 23.05.2022 have been -fi led by Sh. Iftikar Ahmed, Delhi (hereinafter
referred to as the Applicant-1) and Sh. Mohsm Ahmed Delhi, respectively ( hereinafter
referred to as the Apphcant—Z) agalnst the Orders Nos.
Commr/AppeaI/Delhi/Cus/12/2020 21 dated : 31.03.2022 and
Commr/AppeaI/Delhr/Cus/12/2020 21 dated 15.03.2022, issued by the office of
Commlssmner of Customs (Appeals), New Delhi, vide which the appeals filed by the
Apphcants hereln agalnst the Order-m -Original No. 259/Adj. /Jyoturadrtya/JC/ZOZl
dated 16.12.2021, passed by the Joint Commlssmner of Customs IGI Alrport New
Delhl, have been returned as non mamtalnable on the grounds that the Appllcants
herein drd not make the mandatory pre- deposrt of 7 5%, as per Sectlon 129E of the

Customs Act, 1962.

2. |Briefly stated, the Applicants herein, arrived a:t:the IGI Airport, New Delhi, on
19-20. 09 2019, from Dubal ., They were intercepted. by the Customs Officers near the

exit gate of the Customs arrival hail after they had walked through the Green Channel.
Upon personal search and search of“.baggage of App!lcant - 1, 200 yeilow metal
cylindrical nieces (192 of medium size and 8 of smaller size), total_ly weighing 1180
grams, concealed in the beads of the Nécklaces/mala; :and valued at Rs. 54,70,830/-

, were recovered from! the Appllcant 1 herem, ljoyyever dunng the personal and

baggage search of the Applrcant 7 nothlng obJectlonable was found. Apphcant—l in
his- statement dated "20.09. 2020,‘ recorded under Section -108 of‘ theCustoms {\ctr'
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He further stated that the gold was

LR SO, huix LRl T et

- 1962, admltted the recovery of gold rtems
brought by hrm along wrth his son (Apphcant—Z) on behalf of one Sh. Junaid. They

were paid Rs. 50,000/- each by Sh. Junaid along with flight tickets to and fro Journey
and they did not have any ficit documents/invoices for the said recovered gold. After
completion of lnvestlgatlons a show cause notice dated 15.03.2021 was issued to the
Applicants hereln and three other persons The orzgmal authorrty, wde the aforesard
Order-ln-Onglnal dated 16.12.202-1, ordered for absoiute confi scatron of seized gold
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under Section 111(d), 111(i), 111(j), 111(I), 111(m), 111(n) & 111(0) of the Customs
Act, 1962. A penalty of Rs 5,50,000/- under Section 112 (a), (b) and penalty of Rs.
5,50,000/- under Section 114AA of the-Customs Act, 1962, was also imposed ¢n the
Applicant-1. Further penalty of Rs 12,37,500/- under Section 112 (a), (b) and penalty
of Rs. 5,50,000/- under Section 114AA of the Customs Act, 1962, was also imposed
on the Applicant-2. The Commissioner (Appeals) has rejected the appeals filed by

Applicants, as above.

3. Therevision application has been filed, mainly, on the grounds that the appeals
were rejected, merely, on technical ground, i.e., of not making pre-deposit;:that A

‘Applicants are poor and not in a position to make pre-deposit.. Some other averments

have also been made.

4. Personal hearing, in virtual mode, was held on 22.08.2022. Ms. Sargita

Bhayana, Advocate appeared for the Applicants and requested that"some' time may

be given for making the pre- deposrt and that matter may be remanded to. the

Commissioner (Appeals) subject to pre- dep05|t belng made * Sh. Mahendér Slngh

Superintendent appeared for the Respondent department and stated that fthe

Apphcants ought to have made the pre- deposrt as per law.
i

4, The Government has examined the matter carefully. The Commussroner (Appeals)
has returned the appeals on the ground that the Applicants did not make: mandatory

- pre-deposit of 7.5%; as required in terms of Section 129E of the Customs Act 1962

At this stage, it is not disputed that the pre=dépositiought to have been made for the

- appeal to have been entertained by the Commlssmner (Appeals) Only plea is that
mjm-.!ngmm\ﬁ
the matter should,: new, be remanded; ackfto:Commlssroner (Appeals) for decusnon
M r"'ﬁ
- on merits subject £ *
ject to the pre-depositz| enng,madeﬁclt |s”observed that the orderlof

Commissioner (Appeals) is more than ﬂvé‘aﬁ_onths old and the Applicants were having
sufficient time to make the pre-deposit, but the same was not done._ Even at this Iaite
stage, the Applicants have not sought a remand after making the p_re:-deposit but haS/e
made pre-deposit conditional to the remand order being passed. There is no
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explanation as to why the Applicants could not approach with this plea after making
the pre-deposit when they are admittedly, now, inclined to do so. In the
circumstances, the request made by Applicants does not merit consideration.

6. Inview of the above, the revision applications are rejected. .
&»Zg-u-—-

we=—{Sandeep Prakash)
Additional Secretary to the Government of India

1. Sh. Iftikar Ahmed,
R/o H. No. 1141, Haveli Sadar Sadoor,
Matia Mahal,Jama Masjid,
Delhi 110006

2. Sh. Mohsin Ahmed,
R/o H. No. 1141, Haveli Sadar Sadoor,
Matia Mahal,Jama Masijid,
Delhi 110006

Order No. 2.7)9~27% [22-Cus dated23~08 ~ 2022

Copy to:-
1. The Commissioner of Customs, IGI Airport, Terminal-3, New Delhi-110037

2. The Commissioner of Customs (Appeals), New Customs House, Near IGI Airport,

New Deihi-110037
3. Ms. Sangita Bhayana, Advocate, Chamber No. 707, LCB-111, Delhi High Court, New

Delhi-110003.

4. PS to AS(RA).
. ard File.

6. Spare Copy.
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