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Order No._2 & {4 [22-Cus dated [£ -08-2022 of the Government of India passed by
Sh. Sandeep Prakash, Additional Secretary to the Government of India under section

1290D of the Custom Act, 1962.

SUBJECT : Revision Application filed under Section’ 129DD of the
Customs Act, 1962 against the Order-in-Appeal No.

CC(A)Cus/D-1/Export/NCH/75/2021-22 dated 16.06.2021,
passed by Commissioner of Customs (Appeais), New Custom

House, New Delhi. .

APPLICANT - : M/s. Kishore Exports, Agra.

- RESPONDENT : The Commissioner of Customs (Export) Air Cargo, New Delhi. _
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F.No. 375/44/DBK/2021-RA .

A Revision Application, bearmg no. 375/44/DBK/2021 -RA dated 20.09.2021,

has been filed by M/s. Kishore Exports Agra (hereinafter referred to as the Applicant)

against the Order-in-Appeal No. CC(A)Cus/D-i/Export/NCH/75/2021-22 dated
16.06.2021, passed by the Commissioner of Customs (Appeals), New Delhi. The
Commissioner (Appeals) has rejected the appeal filed by the Applicant herein against
the Otder-in-Origina!, bearing no. 488/TG/DC/ACE/DBK/BRC/2019 dated 14.03.2018,
passed by the Deputy Commissiener of Customs, Air Cargo Exports, New Delhi, on

the ground that the Applicant did not make the mandetory pre-deposit of 7.5%, as

| per Section 129 E of the Customs Act, 1962.

2. Briet facts of the case are that the Applicant filed drawtaack claims in respect
df 24 Shipping Bills, during the calendar year 2016, ‘with the jurisdictional Customs
authorities, for a total amount of Rs.22,97,827/-. The said claims were sanctione.d by
the jurisdictiona‘l Customs euthoritiest | Howevet, subsequently, on scrutiny of the X0S
statement, it was observed by the office of respondent that the Applicant had failed
to submit the proof to the effect that the export p‘rocee'ds in respect of said Shipping
Bills had been rea'lized, in terms of Rule 16A of the Customs, Central Excise Duties
- and Service Tax Drawback Rules, 1995. Accdr_dingi_y, show cause noticev dated
27:03.2018 was issued to the Applicant for the recot/ery of drawback availed amount
of Rs. 22 97 ,827/-, abng- with interest.
total demand of Rs 22 97 827/ was confirmed by the original authority, vide the

above mentloned Order-ln Ongmal dated 14 03 2019. Aggrieved, the Applicant fi f‘ Ied

A demand of Rs. 10 11,253/, out-of the‘
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an appeal before the Commissioner (Appeais), which has been rejected as non-

maintainable on the grounds mentioned above.

3. The instant revision application has been filed, mainly, on the ground that the
requirement of pre-deposlt s only technical in nature and appeal can not be dismissed

on this ground alone. Several submissions have been made on the merits of the case

as well.

4. Personal hearing was fixed on 15.07.2022, 02.08.2022 and 16.08.2022. A
reqdest for adjournment of the pereonal hearing fixed on 02.08.2022 was received
and, accordingly, the hearing was fixed on 16.08.2022. However, .none appeared'on
behalf of the Applicant on any of the above mentioned dates. Sh. Ajay Kumar Sahu,
superintendent appeared on behalf of the Respondent department, in the personal
hearing held on 16.08.2022, and supported the ‘order of Commissioner (Appeals).
Since, sufficient opportunities have already been granted, the case is being taken up
for final decision based on records.
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5. - The Government has examined the matter carefully. It is observed:that the

- Commissioner (Appeals) has rejected the appeal on the ground that the Applican‘t

herein did not make the . pre- deposit, as per Section 129E of the Customs Act, 1962
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The Government further observes that?the spfovisions of Section 129E are plam and
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unambiguous. In terms thereof the Coﬁ’lﬁlnssroner (Appeals) shall not entertarn any
appeal unless the appellant has deposrted seven and a half percent of the duty and

penalty, in case where duty and penalty arein drspute, or penaity, where such -penalty:
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is in dispute. Thus, the condition of pre-deposit provided under the statute is of a .
mandatory nature. There is no authority in law to waive this requirement. Further,

the requirement of pre-deposit, being mandatory in nature, cannotlbe brushed aside

as merely a technical requirement. As such, there is no infirmity in the impugned

Order-in-Appeal.

6. In view of the above, the revision application is rejected.

A———

(Sandeep Prakash)
Addltaonal Secretary to the Government of India

M/s Kishore Exports,
B-4, Alok Nagar,
Agra 282010

QOrder No. 244 [22-Cus dated |4~ -2022

1. The Commissioner of Customs (Export), Air Cargo, New Custom House, New

Delhi-110037. _
2. The Commissioner of Customs (Appeals), New Custom House, new Delhi

110037.
3. PSTOAS (RA)
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