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Order No. 920 /22-Cus dated | &-0F -2022 of the Government of India passed by Sh.
Sandeep Prakash, Additional Secretary to the Government of India, under Section 129DD

of the Customs Act, 1962.

Subject : Revision Application filed, under Section 129 DD of the Customs Act
1962 against the Order-in-Appeal No.CC(A)Cus/D-1/Air/3869/2021-22
dated 01.11.2021, passed by the Commissioner of Customs (Appeals),
New Customs House, Near IGI Airport, Delhi-110037

Applicants Sh. Manijit Singh, Gurugram Haryana.

The Commissioner of Customs (Airport &‘Géneral), New Delhi.

Respondent : .
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F. No. 375/06/B/2022-RA -

ORDER

Revision Application No. 375/06/8/2022 RA dated 02.02.2022 has been filed by Sh.
Manijit Smgh Gurugram, (herelnafte. referred to as the Applicant) against the Order-in-
Appeal iNo.' CC(A)Cus/D I/Alr/3869/2021 22 dated 01.11.2021, passed by the
Comr'niss'ioner of Customs (Appeals), New’ Customs House, New Dethi. The Commissioner
(Appeals) has reJected the appeal filed by the Apphcant herein against the Order-in-
Original, bearing no. 191/Ad1n/2019 dated 22. 07 2019, passed by the Addlthl'la|
Commissioner of Customs, IGI Alrport, New Delhi, as ‘time barred.
2. The brief facts of the case are that a passenger namely, Sh. Yu Sheng Huang,
Chinese national and the Appllcant arrived on 26 07.2018, at the IGI Airport from
Bangkok. Both ‘approached' theRec_l Channel and deplared three gold bars totally weighing
3000 Gms. valued sat.Rs. 84,06, 540/-, carried by : thewpasse"'n-ge-r“and requested. for re-
export of the same.: For further lnvestlgatrons the above named passenger- & Appllcant
were -handed -over .to Shlft Customs Preventive. Oft‘ icers and dunng mvestrgatlons it was
revealed that ‘the recovered gold- bars were’ handed over to the passenger by another
passenger, namely, Sh. Lu Po Chang alias Sh Wo Zheng Jing alias Sh. Ken- with the
instructions to carry them to Indla and also mformed that one Sardar Ji Sh. Manijit Singh
i.e., the Appllcant would come near the Duty-Free Shop of T-3, IGI Airport to collect/ help
him to clear the gold through Green Channel wrthout payment of Customs duty. For

-+ identification.- -purpose, the photograph of the Appltcant was also shown by Sh. l_u Po
- Chang- alias Sh -‘Wo- Zheng -Jing allas Sh. Ken to the passenger in his mobile phone. At
Delhi alrportc it was disclosed by the Appllcant to the passenger that due to heavy_

checking -at Green Channel, the gold bars brought by the passenger were required to be _

declared at- Red Channel with _th_!e request to re export the same. The Adjudicating
Authority, vide the above- mentioned Order-in-Original dated22 07.2019, ordered absolute

confiscation of: selzed gold bars under Section 111(d), 111(|), 111(), 111(!), 111(m) and‘

st
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111{o) of the Customs Act, 1962 and imposed penalty of Rs. 16,82 ,000/- on the Applicant
under Section 112 and 114AA of the Customs Act 1962. Aggneved Applicant fi t‘ led an

appeal before the Commrssroner (Appeals) whrch was rejected as time barred.
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3. The revision application has been filed eanvass_lng that the Applicant could not file
the appeal on time as the impugned OIO was received by his servant on 07‘3'.08.2019
however the same was handed over to him (i;e. the Applicant) only on '-20.1'0.'2':0_19 when
he enquired about any envelop received through post. Several submissions have been

made on the merits of the case as well,

4.  Personal hearing was held on 13.07.2022, in virtual rnode. Sh. Prem Ranjan
Kumar, Advocate, appeared for the Applicant and submitted that the appeal was rejected
by the Commissioner (Appeal) as delay was not condoned. He stated that the QIO was
received by the servant of the Applicant who did not apprise the Applicant in time, leading
to delay. Hence, the delay is for bonafide reasons and ought to have been condoned. Sh.

Mahender Singh, Superintendent, who appeared for the department, had nothing to add.

5. The Government has examined the matter. It is observed that, in terms of Section
128 of the Customs Act, 1962, the appeal before the Commission'_er (Appeals) can be filed
within a period of sixty days. The Commissioner (Appeals) can condone a delay upto
thirty days;.on sufficient cause being shown. It is further observed that the a'ppeal of the
Applicant was rejected by the Commlssroner (Appeals) for the reason that Suffi cient cause
had not been shown by the Applicant for delayed fi Flmg of appeal On the other hand, it is
claimed by the Applicant that the delay was due to the reason that the OIO was received
by servant of the Applicant who did not apprise the Applicant in time leadi'ng t'o delay. In
fact, in the revision application it is stated that “the Impugned order of adJudlcatlon was

" received by the servant of the appellant on .03.08. 2019 however, the same was handed

.over by the servant worklr}gdat his reSIdence onJ'..‘g 10 2019 only when the appellant
“enquired about any envelopfFécel Elffhroug klpol st Thus, ‘it is clear that the OIO was

admittedly received on 03.08.2019; l;gwwml'nnﬁ:days of its date of issue i.e. 31. 07 2019,
It is also evident from the averment made that the Applicant hlmself inquired about “any
envelop received through post”-indicating thereby that the Applrcant was expectmg such

k'?] -an envelopa« Further, the version of the Appllcant is not supported by any say of the
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servant In the Ifght of these facts, the Government does not find it to be a fit case to
lnterfere wnth the discretion exercised by the Commlssmner (Appeals) in not condonmg the

. delay.

6. The; revision_ application is rejected.
&c rot—

g eep Prakash)

Additionai Secretary to the Government of India

Sh. Manjit Singh,

S/o Sh. Saroop Singh,

R/o Mahal's Farma,

Plot No.1, Defence Colony,

Bhondsi, Gurugram, Haryana-122102.

Order No. ‘730/22-Cus dated /$-07 2022

Copy to:

The Commlsswner of Customs, Airport: & General, IGI Airport, New Dethi- 110037
The Commissioner of Customs (Appeals), New Custom House, New Delhi-110037.-
Additional/Joint Commissioner of Customs, IGI Airport, Terminal-3, New Delhi-110037.
Sh. Prem Ranjan Kumar, Advocate, L.G.F.-6/33-33A, Vikram V'ihar, Lajpat Nagar-1V,
New Delhi-110024.
5. PA to AS(RA).
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