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Order No. 21y /21—Cus dated /73 -7¢-~2021 of the Government of India passed |

by Sh. Sandeep Prakash, Additional Secretary to the Government of India, under
Section 129DD of the Custom Act, 1962,

Subject : Revision Application under Section 129 DD of the Customs Act
1962 against the Order-in-Appeal No. 227-232(SM)CUS/JPR/2018
dated 01.08.2018 passed by the Commissioner (Appeals), CGST,
Central Excise & Customs, Jaipur.

Applicant : M/s Cross Country, Jodhpur

Respondent The Commissioner of Customs, Jaipur.
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F.No. 375/125/DBK/2018-RA

ORDER

A Revision Application, bearing no. 375/125/DBK/2018-RA dated 01.11.2018,
has been filed by M/s Cross Country, Jodhpur (hereinafter referred to as the Applicant)
against the Order-in-Appeal No. 227-232(SM)CUS/IPR/2018 dated 01.08.2018 passed
by the Commissioner (Appeals), Customs & CGST, Jaipur, vide which the appeal filed
by the Applicant against the Order-in-Original No. 109/2015-16 dated 31.12.2015 has
been disposed of holding that the Applicant had failed to submit BRCs in respect of
Shipping Bill No. 1308, 192, 1100, 1101 and 1151 dated 27.09.2011, 30.04.2012

09.08.2012, 09.08.2012 and 14.08.2012, respectively

2. Brief facts of the case are that the Applicant filed drawback claims in respect of
18 Shipping Bills with the jurisdictional Customs authorities, and received a drawback
amount of Rs. 1,93,635/-. Subsequently, on scrutiny, it was found that the Applicant
had failed to submit the proof to the effect that the export proceeds in respect of the
relevant Shipping Bills had been realized. Accordingly, show cause notice was issued
in terms of Rule 16A of the Customs, Central Excise Duties and Service Tax Drawback
Rules, 1995, to the Applicant for the recovery of drawback availed amount of Rs
1,93,635/- along with interest, out of which the demand of Rs. 1,44,152/- was
confirmed by the original authority, vide aforesaid Order-in-Original dated 31.12.2015.
Aggrieved, the Applicant filed an appeal before the Cvommissioner (Appeals), who vide
the OIA dated 01.08.2018, upheld the demand in respect of the impu{;ned Shipping

Bills, as mentioned in para 1 above, and set aside the demand for the balance

amount.
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3. The revision application has been filed, mainly, on the ground that the export
proceeds in respect of the impugned Shipping Bill had been realized within stipulated
period of time and, therefore, the confirmation of demand with interest is not legally

sustainable,

4. Personal Hearing, in virtual mode, was held on 13.10.2021. Sh. O.P. Agarwal,
Chartered Accountant, attended the hearing on behalf of the Applicant and admitted
that no BRCs are available. No one attended the hearing on behalf of the respondent

department nor a request for adjournment has been received.

5  The Government has examined the matter. The revision application has been

filed canvassing that the export proceeds had been realized well within stipulated

period of time. However, it has been admitted by the Applicant during the course of

personal hearing that the BRCs in respect of the impugned Shipping Bills are not

available. Government observes that, in terms of Rule 16A(1) ibid, the drawback is
recoverable if the export proceeds are not realized within the period allowed under
the Foreign Exchange Management Act, 1999, including any extension of such period.
Admittedly, in the instant case, the BRCs evidencing realization of export proceeds
are not available. Therefore, the impugned order of Commissioner (Appeals) does
not merit any interference.

6.  In view of the above, the revision application is rejected.

) s —

(Sandeep Prakash)
Additional Secretary to the Government of India
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F.No. 375/125/DBK/2018-RA

M/s Cross Country,

Khasra No. 1087/740, Basni, Phase — 1I,
Behind Krishna Dharam kanta,

Jodhpur (Raj.) — 342 005.

Order No. 2.1Y /21-Cus dated /3-fo~2021

Copy to:

1. The Commissioner of Customs, Jaipur, New Central Revenue Building,
Statue Circle, "C” Scheme, Jaipur — 302 005.

2. The Commissioner (Appeals), Central Excise & CGST, Jaipur, New Central
Revenue Building, Statue Circle, Jaipur - 302 005.

3. M/s. Om P. Agarwal & Co., Chartered Accountant, 56, Section 7, N. Power
House Road, Jodhpur (Rajasthan) — 342003.
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