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ORDER

e Eré;"?.retr’fsion' .appfication No. 375/34/DBK/2021-RA dated 05.07.2021 h
filed by Sh. Deepak Kumar Pandey, New Delhi (hereinafter referred to

Applicant) against the Order-m-AppeaI No. CC(A)Cus/D- I/Export/NCH/02/2021v.-'22
dated 05.04.2021, passed by the Commrssroner of Customs (Appeais), New Custom
House, New Delhi, vide whrch the appeal f’ led by the Appircant against the Order-rn-
Original No. SKM/JC/ACE/128/2018 dated 27 03 2018, passed by the Joint

~ Commissioner of Customs Air Cargo (Export), New Custom House, New Delhi, has

been rejected as trme barred

2. Brief facts of the case are that M/s Umesh Exports (herein after referred to r.a.s
the Exporter) had filed five Shipping Bills, through M/s JMK Enterprises, for the export
of “Po!yester Ladtes trodser"[_ The SIIB‘bran‘ch exarhined the goods and found that
the goods were old and used clothes of different fabrics and poorly stitched. Further,
the godds were highly 'overva'll..sed. A market_‘venquiry was conducted by the
Re‘spo-ndeht—' department wherein it was found that ‘the 'goods r\rere old, very poor
quality and were not fit for export. Accordingly, a show cause notice dated 17.10.2017
was issued to six persons, mcludmg the Applfcant herein. Vide the above mentroned
Order-rn Orrgmaf the adJudlcatmg authorrty, inter-alla rmposed a penalty of Rs

1,00,000/- on the Applicant under Section 117 of the Customs Act, 1962. Aggrieved,

the Applicant filed an appeal before the Commissioner (Appeals), which was rejected

as time barred.
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3. The revision application has been filed, mainly, on the grounds that the
Applicant had received the impugned OIO dated 27.03.2018 only on 04.01:2019,
and, hence, the appeal filed before the Commissioner (Appeals) was in stipulated time

period. Several submissions have been made on merits of the case as well.

4. Personal hearing, in virtual mode, was held on 06.07.2022. Sh. Bhawan Singh,
Advocate appeared for the Applicant and reiterated the contents of the revision
application. He submitted that the OIO was received by the Applicant only on
04.01.2019 and, hence, appeal was not time barred. Sh. Sanjeev Kumar,
Superintendent confirmed on the basis of records that the OIO had been sent to the

Applicant on 27.03.2018 by registered post. Hence the appeal was correctly rejected

by the Commissioner (Appeals) as time barred.

5.1 The Government has examined the matter carefully, It is observed that, in terms
of Section 128 of the Customs Act, 1962, the appeal before the Commissioner
(Appeals) can be filed within a period of sixty days or further extended period of thirty
days, i.e., maximum period (including condonable period) within which the appeal can
be filed is 90 days. In the instant éase, the appeal before the Commissioner (Appeals)-
was filed after a delay of 306 days, i.e., beyond the condonable period.

5.2 Applicant has contended that the subject OIO was received by them only on
04.01.2019 and, hence, the appeal was not time barrred. However, it has been
brwghW&tWe QIO was sent to the Applicant by registered post. The
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Government; observes that, in terms of Section. 153(3) of the Act ;b;d when an order
is sent by registered post or speed post it shall be deemed to have been received: by
the addressee-atthe .expiry:of the period normally taken by‘such-post in -t»rensnt unless
the contrary is preved.‘ ‘Thus, in the present case, the OIO sent by registered post
on 27.03.2018 is to be deemed to have been received by the Applicant within 3-4 days

thereafter.-.No. evidence, has been placed on-record: by the Applicant to: prove the

contrary. - ‘As: such, the Government does not find any infirmity. in- the order: of

Commissioner- (Appeals) -rejecting the-appeal filed-by the Applicant herein-as time

barred:

6. In view of the above, the revision. application is rejected. -

-» e
'(‘S“’"dan eep Prakash)

- Additional Secretary to the Government of India

Sh. Deepak Pandey,

RZF-769/3B, Gali No. 9,

Raj Nagar-II -

Palam Colony, New Dethi 110077.

 Order No. 212./22-Cus dated 06-07-2022

Copy to: _‘

1. The Commissioner of Customs (Export), Air Cargo, New Custom -
House, New Delhi-110037.

2. The Commissioner of Customs (Appeals), New Custom House, new

Delhi 110037.. C
3. Sh. Bhawan Smgh Bilwal Advocate High Court Ch No. 830 Lawyers

Chamber, Dwarka Court, new Delhi 110075.
4, PSTOAS (RA)
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