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ORDER

A Ravision Appiication MN0.375/06/B/2017-RA datad 29.09.2017 has baan filed
by Mr. Mohd. Ishaq (hereinafter referred to as the applicant) against the Order
Mo.CC(A)/Cus/D-1/Air/403/2017 dated 29.09.2017, issued by the Commissioner of
Customs (Appeals), Delhi. Commissioner (Appeals) vide the above mentioned Order-
in-Appeal has rejected the appeal on the ground that the applicant did not make
the mandatory pre-deposit of 7.5%, as per Section 129 (E) of the Customs Act,
1962.

2. The brief facts of the case are that the applicant arrived on 25.10.2014 at IGI

Airport from Dubai and was intercepted near the exit gate after he had crossed the
Customs Green Channel. After search of his person and of his baggage ten
cylindrical pieces made of yellow metal were recovered from his possession. The
applicant admitted that the recovered yellow metal pieces are gold. The gold articles
of 995 purity, weighing 1841 grams, valued at Rs. 45,82,785/-, have been
confiscated and free allowance has been denied to the applicant. The adjudicating
authority has imposed a penalty of Rs. 9,20,000/- under Section 112(a), 112(b) &
114AA of the Customs Act, 1962 on the applicant. Aggrieved, the applicant filed an
appeai before the Commissioner (Appeals) who rejected the appeal as non-
maintainable on the grounds mentioned above. The instant revision application has
been filed mainly on the ground that the applicant is not in a position to make a pre-
deposit due to his poor financial condition and the Commissioner (Appeals) has
ignored this fact and passed the order on technical grounds.

3. Persona-! hearing in the matter was held on 17.12.2020. Sh. Ashish Bansal,
Advocate, attendad the hearing on behalf of the applicant. He reiterated the grounds
of revisions already made in their Revision Application. He further requested that
the case may be remanded to the Commissioner (Appeals) for decision on merits
subject to the applicant making the required pre deposit within 07 days from the
date of personal hearing i.e. 17.12.2020. None appeared for respondent. Therefore,



L T . . -

o o e amie e et e e

I s Sl odiemimimsiimmtitnamesisi s iomoeiiatbet e M Ry, S e i i Sy S

F.No. 375/06/B/2018-RA

case is baing taken up for final dacision on the basis of evidance available on

4,  Governmant has examined the matter. The Commissionar (Appeals) has
rejected the appeal on the ground that the applicant did not make mandatory pre-
deposit of 7.5% as per Section 129 (E) of the Customs Act, 1962. It |s not disputed
that being a mandatory condition the pre-deposit ought to have bé‘eﬁ ‘made. Only
plea at this stage is that the matter should, now, be remanded back to
Commissioner (Appeals) for decision on merit subject to the pre-deposit being made
within 07 days. It is observed that the order of Commissioner (Appeals) is more
than 3 years old and the applicant was having sufficient time to make the pre-
deposit, but the same was not done. Even at this late stage, the applicant has not
sought a remand after making the pre-deposit but has made pre-deposit conditional
to the remand order being passed. There is no explanation as to why the applicant
could not approach with this plea after making the pre-deposit when he is
admittedly, now, in a position to do so. In the circumstances, the request made by
applicant does not appear to be bonafide. Keeping in the view the statutory

position, there is no infirmity in the impugned Order-in-Appeal.

S. Accordingly, the revision application filed by the applicant is rejecteé)

L=

{Sandeep Prakash)
Additional Secreatary to the Government of India

Sh. Mohd. Ishaq,

Q-8, DDA Fiat, Turkman Gate Asaf Ali Road,
Delhi -110006

Order No. [ 9 /20-Cus dated /2-12—2020

Copy to:

1. The Commissioner of Customs (Appeals), New Custom House,
Dethi-110037.
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2. The Commissionesr of Customs, Alrport & General, New Customn
House, Naw Dalhi - 110037

3. Assistant Commissionar of Customs, IGI Airport, Termingl-3, Dalhi-
110037

4. PAto AS(RA)
‘—//G:ard File.

6. Spars Copy

Attested

\

Mo

(Nirmla Devi)
Section Officer (REVISION APPLICATION)

(Prfer a2y,
(Nirmatg Davi)
ST 3h w1 {THEar iy
Section Officar {ovigion Appltrah‘on)
HITAD (v gy
Minlatry of Flnanc, (Dg

Pit. of Ray,
TEmN ! Govt, of Indig

! New Dy





