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ORDER

A Revision Apelication No. 195/235/17-RA has been filed by M/s Intact Drugs
& Pharmaceuticals Pvt. Ltd., Panipat (hereinafter referred to'as the applicant)
against the Commissioner(Appeal)’s Ordér-in—AppeaI No. 53/CE/DLH/2017 dated
27.03.2017 rejectinb the applicant’s appeal filed before himiagainst Order-in-
Original No. 261-R/DC/CE/PNP/2015-16 dated 22/12/2015, passed by the Deputy
Commissioner, Central Excise, Panipat. |

2. The brief facts of the case are that the applicant had ﬁledi a rebate claim of
Rs. 2,61,862/- for the excise duty paid on exported goods out of which the rebate of
Rs. 1,27,887/- is reje:cted by the original adjudicating authority qnd upheld by the
Commissioner (Appeals) on the ground that the export was effected ‘after a period of
6 months from the date of clearance of the goods from the factory.

3. A personal hearing was offered on 14/11/2018 which was a\|/ailed by Sh. D. K.
Singh, Advocate, on behalf of the applicant who reiterated the grounds of revision
already pleaded in thieir revision application. However, no one |appeared for the
respondent and no request for any other date of hearing was also received from
which it is implied thét they are not interested in availing any personal hearing in
this matter. ‘ ;

4, The government has examined the matter and observed that it is not in

dispute that the goods in question were exported after a period of six months from

the date of clearance o‘f the goodé from the factory of production. The applicant has
claimed that the condition relating to export of goods within 6 months is just
procedural in nature and the rebate of duty cannot be denied on this ground alone
when there is no doubt regarding export of duty paid goods. On the other hand, the
Commissioner (Appeals) has discussed this condition elaborately in his order and has
held that the above cpnc[ition relating to export of goods withir|1 6 months is a
substantive condition and it cannot be overlooked while considering the admissibility
of rebate of duty. TheI

view as the said conditiion regarding export of goods within 6 months stipulated at

Para 2(b) of Notiﬁcatiqn no. 19/2004-CE(NT) dated 06/09/2004 is substantive in

government fully agrees with the Commissioner (Appeals)’s
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nature and the procedural conditions are stipulated in Para 3 of the said notification
only. Moreover, the condition relating to €xport of goods within 6 months IS not
absolute in nature and could be extended by the jurisdictional Commissioner/
Principal Commissioner on being convinced about the reasons for delay. But the
applicant apparently did not approach the jurisdictional Commissioner/PrinCipal
Commissioner for relaxation of the specified time period and has now come up with
én untenable plea that this condition is of procedural nature only. Since the
mandatory condition of having exported the goods within 6 months’ period or
extended period has not been fulfilled in this case, the government does not find any
réason (o interfere with the order-in-appeal and rather agrees with the
Commissioner (Appeals)'s order that the rebate of duty cannot be granted due to
hon-compliance of the.above discussed mandatory condition.

5. Accordingly, the revision application filed by the applicant is rejected,
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(R. P. SHARMA)
ADDITIONAL SECRETARY TO THE GOVERNMENT OF INDIA

M/s Intact Drugs & Pharmaceuticals Pvt. Ltd.
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