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APPLICANT : _M/s Vardhman Yarns and threads Ltd (Unit-I)
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ORDER

RevrsrorL Appllcatrons No. 195/67-75/2018-RA have been filed by M/s
Vardhman Yarnslanld Threads Itd { Unit-I), (hereinafter referred to as. the
applicant) agarnst the Order-in- Appeal No. JAL-EXCUS-001-APP-105-113-18
dated 19.01. 2018 passed by the Commissioner of Central Goods & Service Tax
(Appeals), Ludhralna whereby the orders of the orrgrnal adjudicating authonty
' rejecting the rebate clarm of the applrcant have been upheld

2. Brief facts|leading‘ to:the t' Iing of'the Revision Applications are that the

.apphcant had fi Ied rebate clalms whrch were re]ected by the original adjudrcatrng.

authority for the reason| that the applicant had already claimed composrte duty
drawback of Customs Central Excise and Service Tax component as mentioned
in Column-A of| the Drawback Schedule and, therefore they could not avail
rebate of duty’ ur’rder Notification No 19/2004-Ce(N. T) dated 06 09. 2004

srmultaneously in’ respect of the same exports of goods as |t would be doub!e.

benet‘ t for thel same export The applrcants appeal f Ied before the
Commissioner (Appea!s) agarnst the Orders -in- Orrgmal was also reJected vrde
aforementroned ’Order-rn—AppeaI and the present revrsron application have been
fi Ied marnly on the ground that drawback of duty in respect of the mputs used in
the manufacturrng of exported goods and rebate of duty against the Central

Excise duty pald on the ﬁnrshed exported goods are two separate incentives

granted by the' Government and their availment cannot be termed as double
benefit as held by the ‘Iower authorities. .

3. Personal'helaring was held on 12.09.2018 and Sh. Sanjay Malhotra,

Company Secrceltary, and Sh. Rajesh Chopra, Sr. Vice President, appeared for
| : ,
on ‘behalf of the applicant who reiterated the grounds of

personal hearing
revision already st’atedl in their revision application. They also placed refiance on

the Rajasthan High Court’.s decision in the case of M/s Iscon Surgicals Ltd vs UOT
2016(2)TMI1033 wherein it is held that rebate of duty paid on exported goods

and inputs used i‘n the exported goods is admissible simultaneously as already
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‘. held by the Apex Court in the case of M/s Spantex Industries Ltd. Vs Union of
India, 2015(324)ELT686(SC). -

4,  The Government has examined the matter and it is observed that the
Commissioner (Appeals) has already considered the issue involved in the present
revision applications in details in their Order-in-Appeal and rejected the
applicant’s appeal for the reasons that the applicant had avai!ed cenvat credit in
respect of inputs as well as drawback of duty in violation of conditions no. 10 of
Notification 110/2015-Cus(NT) dated 16.11.2015, Rule 3 & 12(ii) of Drawback
Rules, 1995 and allowing rebate of duty in addition to drawback of duty will
amount to double benefit which is not permissible under the law. The applicant
has also not denied these facts and has only averred that rebate of duty and
drawback of duty are'different incentives.  Thus the Central issue is whether
rebate of duty on exported goods can be granted even when the exporter had
already avalled composnte drawback of duty. "The Government finds that this
issue has already been considered by the Hon'ble Madras High court of Madras in
the case of Raghav Industrres Ltd. Vs Union of India {2015(334)E L.T.584 -
(Mad )} and it has been clearly held that availment of drawback of duty as well
as rebate of duty on the exported goods wrll amount to double benef t and,
therefore, can not be availed srmultaneously Further it is also held that the
apex court’s ]udgemen_t in the case of M/s Spantex Industries Ltd vs Union of
India {2015_(324)E.L.T.686(S.C.)} is rtot applicabdle Iin ,s_uch.case because the
issue involved in the case of M/s Spantex Industries was totally )diffe,reot. The
issue involved in the. M/s Spantex Industries case was related to simultaneous
availemnt of reb_ate on inputs and rebate of duty on the final exported product.

Whereas in the instant case the tésue is of simultaneous availment of full

drawback of duty and rebate of duty on final exported products. Apparently this

decision of the Madras High Court was not challenged by the Raghav Industries

also before the Division Bench of Madras High Court. Subsequently the above |
decision in Raghav IIndustri'es Ltd has been followed by Madras High Court in the

case of Kadri Mills(CBE)Ltd. Vs Union of India {2016(334)E.L.T.642(Mad.)}. Even
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. earlier the Government in its order No. 1237/2011-CX dated 21.09.2011 in the .*
case of Sabre International Limited vs CCE, Noida, reported as’ ‘2012(280):ELT
575(GOI), has held that allowing drawback on both Customs .& Central Excise
portion and rebate of duty on final product will amount to double benefit. The
Government has also| held the same view recehtly“ in its Order No. 4394- 97/18 -Cx
dated 13.07.2018 m ‘the, case of M/s Anshupatr Textiles and in-Order ‘No.
195/795/2010 dated 04.09.2018 - in the case of .M/s RSWM The apphcant has
placed reliance of Rajsthan High Court decrsaon in the case of M/s Iscon Surgicals

as mentroned in Para 3 above wherein it rs bneﬂy held as follows: -

. “3. Belore uS,-ihe argument advanced by leaﬁied couflse.lris'ﬂlat Rule 18 of the
. Central Excise Rules,;2002, on which the impugned action as wéu- as ﬂle mmpugned
. order 1s based l!lasrla_‘rlready been interpreted, by. Hon’ble Supreme Court of India in
- Ms Spantcx lnhush‘ies Lid. vs. C01111ni55i011cr of Central E\cise and as per the view
tal\en the cxpohcrs are entitled lo both lhe rebalcs under Rule 18 and not one kind

Y oi rebate only. |

A, H(mng COIlfSIdEI ed Lhe hcts we are ol the oplmon lhat lhe issue mvoly cd m 1hc

i i

Imldm pctmonl ior \mt s no more res mtcgﬂ m hght oi thc law lald down b\
Hon bIe Apur Coun in lhe case of \I/s Spantev Indusmcs LL(l (Supra) -‘

. Accordmgh‘ the ert lelUOI] 15 dlowed b3 rdymg upon lhc }udgcment aboxe
The' order pclSSCd by the remlonan_, aulhorm dated 23. 07 9019 18 hercby quashed

The petmoner is declarcd enuﬂcd to ha\c rebatc as per Rule 18iibid.” "

From thé abcve observations of Hon'ble Rajsthan High Court, it is evident
that entire matter has been decided in reference to- Supreme Colirt's decision in
the case of M/s Spantex Industries holding that the exporter are entitled to both
the rebate under Rule 18 and not one kind of rebate only. Even in concludlnq
Para 5 the petltroner is declared entitled to have rebate as per Rule 18 ibid which

only speaks regard|mgrebate-of duty in respect of inputs used in the exported
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‘. ‘goods and the rebate of duty paid on the exported goods. Thus, the Hon'ble
Rajsthan High Court has not considered the main issue whether rebate of duty in
respect of exported goods as well as drawback of duty can be availed
simultaneously. ~ Further no reference is made to the above referred two
decisions of the Madras High Court wherein it is categorically held that rebate of
duty and drawback of duty can not be availed simultaneously. Therefore, it is
felt that while the Hon'ble High Court of Rajsthan has allowed the Wit Petition of
Iscon Surgicals Ltd in the aforesaid order, the legal issue whether rebate of duty
and drawback of duty can be availed simdltaneously has not been decided by
writing even a single line and accordingly it can not be followed as a precedent
on the issue. On the other hand, the Madras High Court in the above two
decision has clearly held that above two benefits can not be availed
simuitaneouély and these decisions have not been apparently reversed by any
superior court till now. Therefore, these decisions are more relevant in the
present proceeding. Hence, considering the above decisions of the Government
and the Madras High Court, the Government does not find any fault in the order
of Commissioner (Appeals).

5. Accordingly, the Revision Applications are rejected.

o oo tinca

. 2. 1. 1%
| (R. P. Sharma)
Additional Secretary to the Government of India

M/s. Vardman Yarns and Thread Ltd. (Unit -I),
Phagwara Road,
Hoshiarpur, Punjab.

529,557 [13-ke
ORDER NO. CX dated 1»~/+~2018

Copy to:-

1. The Commissioner of Goods & Service Tax, Jalandhar (Hgrs at Ludhiana),
DGST House, F Block, Rishi Nagar, Ludhiana 141001
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2. The Commnssmner of Goods & Service Tax (Appeals), Ludhiana, C DGST .

House, F Block, RIShI Nagar, Ludhiana 141001
3. The Assistant Commlssroner of Central Excise,

Hargobind Nagar' Phagwara, Punjab.
4. Mr. Rupinder Singh, Advocate, BSM Legal, Q-6, Hauz Khas Enclave, First

Floor, New Delhi 110016
P.S. 0 AS. |

L;;/Sﬂdard File: T
<" Spare Copy g

‘Phagwara Division,

w

 ATTESTED

(Nirmla Devi)
Section Officer(R.A. Unit). .






