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ORDER

A Revision Application No. 375/20/iB/15-RA dat_e'd 25.05.15 has been filed by
Mrs. Harjeet Kaur Kundi, Delhi (hereinafter referred to.as the applicant) against the
Order No.CC(A)Cus/Air/180/2015 dated 31:3.2015, issued by Commissioner of

-...Customs (Appeals), New- Delhi,-who-has-rejected-her -appeal filed -against-the order

of the Assistant Commissioner of Customs, Airport, confiscating fake Indian currency -

of the face value of‘Rs.4,93,500/;, two beige coloured shin pads and 4mposing

-“penalty of Rs.4,50,000/- on her for various acts of omission and commission. The

. b4 &3',
revision application i filed mainly on the ground that Assistant Commissioner’s order
is in. violation of pnnmple of natural justice, she was falsely implicated by the DRI in
this case and she is a very poor widow havmg Ilabrllty of one retarded son.

2. The brief facts leading to the present revusron appl_rcatron are that fake
currency (FICN) of Rs.4,93,500/- were recovered from Her on 17" February 2013 at

the exit of green channel of Delhi Alrport whlle\she had arrived from Bangkok. She

Yoy Vo
was :ntercepted by the DRI on the basis of a specific mtelllgence and a search of her

body and the baggage was camed out in front of two witnesses by followmg a’’

proper procedure In her statement dated 17.2.13 she stated that she had visited

: forelgn countnes frequently and accepted that she had carned FICN of the face

value of Rs. 4 93, 500/ glven by one Shn Amrlk Smgh in Bangkok on being offered
Rs. 50,000/- to her for carrying ‘the same to Indla She was also detalned under

‘COFEPOSA and she was released only after about three months.

3. A personal hearmg was held i thrs case on9. 11 17 and Ms Sangita Bhayana

| Advocate appeared on behalf of the apphcant who relterated the above mentioned

grounds of revision application and prayed for reduct|on of penalty on the ground of

being a poor WIdOW

4. The Government ‘has thoroughly:' examined the revision applicat'io'n of the
applicant, the orders of the lower authorities, all other relevant records avallable in

. the case: file and it is noticed that the confiscation of FICN is not dlsputed at all by
' the applicant and she has contested only the amount of penaity imposed on her

terming it on higher side and atleging she has been implicated by DRI in this ‘case.
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She has also averred that the Commissioner (Appeals) has not appreciated that the
Assistant Commissioner did not follow the principle of natural justice in as much as
the applicant'was not giv‘én a show 'ca_gse' notice and personal hearings before
issuing his order As regards non- observanoe of principle -of natural justice,.

Government ﬁnds that the Assistant Commlssroner has clearly observed in para, 22 of

~ his order that no reply to the show cause notrce dated 31.7.13 was recelved from
.. the noticee and nobody from appllcants side app_eared for person‘al hearmg_on.13th
_March 2014, 21 March 2014 and 257 March 2014. The EPTE”.‘%?.‘EE‘? {Appeals)

has also examined this allegation of the applicant but found tt}at the applicant did
not producé any proof regarding non-receipt of show cause notice and non-providing
of personal hearings. In the revision applications the applicant has claimed that she
had sent a letter on 20% March 2014 by speed post for seeking an adjournment of

the persona! hearing on the ground of. not.receiving the copy, of show cause notice

- and her counsel had also gone to the asrport on 21% February 2014 for personai

hearlng Even if this claim is accepted, it is noticed that a letter sent on 20% March

" ':2014 cannot be considered as relevant for. seekmg the adjoumment of personal

hearing on 13th March 2014 and it was certarnly late even for the personal ‘hearings
scheduled -on 21% March 2014 and 25th March 2014 as the chance of receipt of this

letter by the Assistant Comm|55|oner before the above .shearing dates is very
remote. The applicant has also not revealed the date of actual receipt of her letter '
dated 20" March}.2014 in the Office of Assistant Commissioner. As regards counsel’s
visit on 21% February 2014 to the airport fo'r personal hearing, no evidence has been
produced regardlng any visit and above all this date is much prior to the dates of
hearing by the Assistant Commissioner on 13% 21% and 25% March 2014. Thus, no
concrete evidence has been provuded in this case to estabhsh non-followmg of
natural justice in this case. Above all, recovery of FICN from her at the time of her
arrival at Delhi Airport from Bangkok is not under doubt in the light of above
discussed facts and no_evidente has been produced by her to substantiate her claim
that she was falsely implicated by DRI because of h_er some altercation with the DRI

officers. On the contrary it is manifest in this case that she indulged in the heinous

crime-of smuggling ofFICN"for garning easy money and-she was fullyconscious
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about her illegal acts by her own admission in her statement. She had also enough
experience of flying on frequent basis to various neighbouring countries and was "
fully knowing what was wrong. While she has emphasised on her poor background ‘
and widowhood she has not been able to justify her involvement in a serious crime
of smugghng of FICN which i Is a subverswe of Indlan economy and even the Nat:lonal
security. Even her poor background is also not evndent from iler frequent visits of
the foreign countries purportedly for her textile business or otherwise. She has not
produced any other evidence that she is having a;ﬁy acute financial problem.
Considering all these facts, the Government finds that applicant has not made out
any case for any reduction in penalty amount imposed by the Commissioner
(Appeals) in his order and as a result no revision is warranted in the order of

Commissioner (Appeals).
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(R.P.Sharma)
Additional Secretary to the Government of India

5. Accordingly, the revision application is rejected. @

Mrs. Harjeet Kaur Kundi
202, Bharat Nagar,
Delhi-110052

Order No. L/;) /17-Cus dated f0~//—2017

Copy to:

1. Commissioner of Customs, IGI Airport Terminal-3, New Delhi-110037
- 2. Commissioner of Customs (Appeals), New Custom House, Near IGI Airport,
New Delhi
3. Assistant Commissioner of Customs, IGI Airport Terminal-3, New Delhi
4. Ms Sangita Bhayana, Advocate, Chamber No.707, LC III, Delhi High Court,
New Delhi-110003 ~

Mg}A’ to AS(RA)
. Guard File.
7. Spare Copy

ATTESTED
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(Ravi Prakash)
OSD (REVISION APPLICATION





