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Subject

Applicant

Réébondéht

India;undey™Section 35 EE0f the Central EXCise Act, 1944 read with Section 83 of
Finance Act, 1994,

Revision Applications filed under Section 35 EE of the Central

- Excise Act, 1944 read with Section 83 of Finance Act, 1994

against the Orders-in-Appeal No0.93/ST/Appeal/CHD-1I/12
dated  14.03.2012, 105/ST/Appeal/CHD-1I/12  dated
20.03.2012 & 108/ST/Appeal/CHD-11/12 dated 20.03.2012,
passed by the Commissioner of Central Excise (Appeals-II),
Chandigarh o :

M/s. T.C.Terrytex Limited, Lalry, Mohali
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. F.No. 196/14-16/ST/2013-RA

ORDER

Three rewsuon applications F.N0.196/14-16/ST/2013-RA dated 27. 06. 12 23 6. 12
and 27.6.12 have been filed by M/s. T.C.Terrytex Limited, Lalru, Mohali (herelnafter
referred to as the applicant) against the Orders-in-Appeal No.93/ST, /Appeal/CHD -11/12
dated 14. 03.2012, 105/ST/Appeal/CHD-II/12 dated 20.03. 2012 & 108/ST /Appeal/CHD-
II/12 dated 20.03.2012, passed by the Commlssroner of Central Excrse (Appeals-11),
Chandigarh, whereby the applrcant’s appeals fi Ied agarnst the orders of the Deputy
Commissioner, Central Excise Drvrsron Derabassr have been re]ected

2. The bnef facts of the case Ieadlng to the present “proceeding before the
Government are that .the apphcant fi led refund claims under Notification No. 17/2009-ST
dated 7.7. 09 in: respectt of CHA and-Clearing and forwarding servrces However these

were rejected by the Deputy Comm|ssroner of the Drvrsron on the ground that they had .
| not produced the vahd tax payrng documents Therr appea!s were also reJected by the
Commrssmner (Appeals) by the above Orders In Appeals a
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3. The above revrsron apphcatrons have been fi Ied malnly on the ground that the
refund of servrce tax is adm:ssrble to them under Notrf catron N0.17/2009-ST in respect
of the above’ servrces used by them |n relat|on to export of goods and the Commlssmner

(Appeals) has comm:tted an error by reJectmg therr appeals against the Deputy
Commlssmner s orders | '

4. A personal hearing was offered in these cases ‘'on 29.1.18, 07.02.2018 and on
19.03.2018. However no one from the appllcant or the respondent appeared for the

personal heanng from whrch |t is lmplred that the applicants and the respondents are

not mterested in availmg personal heanng
\ }

5. On examrnation of all 3 revision applications, it is observed at the outset that

_RA.No. 196/14/5!‘ /2013-RA dated 27.06.12 is filed late_ by 4 days. and its. condonatlon S -

requested by the appllcant vide therr Ietter dated 2.9.13 i.e. after more than one: year of

T f

filing of the revision apphcatlon on the ground that the delay has occurred on account
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® o misplacing- of relevant documents in the company by the concerned person.
" However, the detail of misplaced documents and the concerned person are not given at
all in the application. Considering the delay in .ﬁting application for condonation of delay
af’terrgapof more than -1 year-and not mentioning- of -any-specific-document misplaced

by the company byl the concerned person, it is obvious that the reason given by the
applicant is not only an afterthought but is very vague and not"genuine. -Thus,- it
cannot be considered as a sufficient cause which might have prevented the applicant in
filing the revision application in time as stipulated in Section 35EE of the Central Excise
Act, applicable to the Finance Act 1994 by virtue of its Section 83. Consequently the
Government does not find it a fit case to condone the delay in filing the above revision

app_lication.

5'.‘. . Further it is noticed that in respect of aH the 3 revision _appl_r_catlons a fee of
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Rs.200/- for each application has only been pard by the appllcant even when the
amount of service tax in each application is more than Rs.1.00 Iakh As per Section

35EE of the Central Excise Act, 1944, read with Section 83 of Finance Act, 1994, a
Revision Application is to be accompanied by-a fee of Rs. 1000/-, where-the'amount of
Service Tax levied. by any off cer is.more than. Rs.1.00 lakh, ThIS requirement-of
payment of fee before or at the time of fi hng the apphcatron is mandatory and no'.
relaxatlon in thrs regard is provrded under the’ aforesald provrsmn or any other Sect|on
S Thugif any applrcabon is not accompan:ed by the specn“ ied fee, such appltcatlon cannot
_be: considered- as - proper Revision Applrcatron by virtue of . the above. mentioned
prowsmn Since in these cases the fee of Rs. 200/ has only been pald the revision

appllcatrons in these cases cannot be consrdered to have been properly filed..
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6.  Above all, it is ‘evident from the revision applications anct_i orders of the
éommissioner (Appeals) that the issue 'inyolv'ed in the present proceeding is regarding
exemption from servrce tax Notif‘ cation No.17/2009-ST whlch is provided by way of
. refundlng of servrce tax. Whereas as per, 1% Proviso in Sectlon 86 of the Flnance Act
1994, read with Section 35EE of the Central Excrse Act, 1944, the reV|5|on appllcat|on
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can be filed with the Government only against the order of the Com'r"nissigner (Appeais) ®
involving. the* issue. relating to rebate of service fax'on' input. ser'yit:es or rebate of duty
paid on mputs used in relation. to export of serwces . Since the rebate of service tax is

not mvolved in. the present proceeding. and the matter relates to exempt|on from'
payment of service tax prowded by way of refund: of service tax under-;Not:F cation
N0.17/2009; =t2h'e,-._Gover;‘nment is' of the considered view that the above. 3- revision
applications are.not maihtainable -qnder Section 86 oﬁ the'Finance Act, read with Section

......

35EE Of-the'Cent‘ral' Estt‘:ifs“e Act. - N S HFIRNEE

7. - In wew of “the: above dlscussmns the - rewsmn appl:catmns filed. . by M/s

TCTerrytex Ltd. are re]ected ' o @ J L\,_L, "
g , (RPSharma) o

| | . Addltlonal Secretary to the Government of Indla |

Ms. TCTerrytethd R

_ Dlstt Mohalr,LPunJab

G.0.I:Otder No 3/‘} 3 /18- ST datedZ 9'-2018
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Copy toi-
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1._ Comm|55|oner oflCentral Exase Chandlgarh II C R Buuldmg, Plot No 19 Sector

| 17-C; Chandlgarh 160017 B :

'_2. . Commnssnoner of Central Excrse (Appeals), Chandlgarh II Central Revenue.

Bu1ld|ng, Plot No 19 ‘Sector 17-C, Chandlgarh

The: Deputy Commlssmner ‘Service™ Tax: Division, Derrabassu ‘Sadashiv Complex,

- Chandigarh;, Ambala Road Derrabassa Distt.. SAS Nagar (Mohah)

4, The Assnstant Comrmssmner Central Excise Division, Sadashlv Complex
Chandugarh Ambala Road Derrabassi, Distt: Mohali :

5. PA to AS(Revision Apphcatton)

6 Guard File '

7. Sparé Copy.
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Attested e

N e - ! o %\BM\\Y - o B
RN - (RaVI Prakash) ' - |
" I ' OSD (RA)






