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F.No. 380/93/B/14RA ¢ ‘

ORDER ®

Revision Application No. 380/93/B/14-RA (RA for short) dated 23.9.14 is filed
by Deputy Commissioner of Customs, IGI, T.3, New Delhi, against the Order-in-
Appeal No.CC(A)Cus/527/2014 dated 19.6.2014, passed by the Commissioner of
Customs, (Appeals) New Ije[hi.’ The case against Mr. Naved, son of Shri Mohd.
Nasir, res"id'evnt of 17, Navgaza Shah Peer Gate, Near Tajogvali Masjid, Meerut (U;P.)
is that undeclared sum of 99500 Saudi Riyal was recovered from him while he was
leaving for Dubai“from Delhi Airport. The case. was adjudicated by the Additional
Commissioner of Customs, Delhi, confiscating the above stated foreign currency and
imposing penalty of 'Rs.3.00 lakhs on Mr.Naved. However, on an appeal.to the
Corhmissio?ler of Custonis (Appeals), Mr. Naved was allowed to redeem the
confiscated foreign currency on payment of Rs.175000/- and the .penalty was
reduced from Rs.3.00 lakhs to Rs.225000/-.

2.  The'above referred Commissioner. (Appeals)’s order is sought to be revised
mainly on the grounds that for prohibited. goods the discretion is vested with the
adjudicating authority for allowing the redemption of the confiscated goods and in
this- case the Additlonal .Commissioner had ordered for absolute confiscation.

Further absolute conf scation of forelgn currency is supported by vanous decusmns_‘
also. On the other hand the respondent has contested the RA mainly on the
grounds that the foreign currency is not a prohibited item and there have been
number of earlier deoisions wherein the foreign currencies have been allowed to be
redeemed on payment of redemption fine as provided under Section 125 of the
Customs Act 1962. Some of such decisions are:

> 1S (RAY's Order No.282/07 dated 26.6.2007 in the ¢ase of Mr. Jyoti Kumar
Dubey '

» JS (RA)'s Order No.593/07 dated 31.10.2006 in the case of Mr. Kamal Deep
Malik

3. As regards the decisions relied upon by the applicant in the RA, the
respondent has distinguished these decisions from their case for the reason that in
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® the relied upon decisions.the foreign currency, was being taken out of India by a
privileged person like a pl|0t of the aircraft or in the clandestme manner for someone
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else for monetary cons;deratlon Whereas in their case the currency was bemg

carried by Mr. Naved in a bag for himself a and not for any monetary consideration.
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™ ¥ 4 Thus the main issue to bé decided'in this case is wheéther Commissioner
"« (Appeals) has committed any error by allowing the passenéer Mr. Nayed to redeem

the confiscated currency on payment of redemption fine and penalty?

5. Before the main issue on merit is taken up, it is apt to point out here that the

RA filed by Deputy Commissioner suffers from several infirmities such as mentioned

below:
(a) ~ The RA _has been filed without making any reference that it is being
fi Ied WIth the directlon gnd gyghgrlzatlon of Uwe'Commls_sQner of

Customs as is stipulated in Section 129DD(1A). The text of the para 5
- - - —£ - -of-RA rather.give an.impression as if-Deputy. Commissioner. of. Customs

> 7 'has already decided that the OIA is not legal and proper and appeal is

filed by him on his own.
(b_) -—The verification-of-the RA'is also not done by-the-Deputy.Cpﬁjmissionerm-m

who has filed RA.

() In para 6 of the RA a prayer is made posing a question whether in

. view of the facts, circumstances, evidence of record and on grounds of
the appeal of the case, the OIA passed by Commissioner (Appeals) is
legal and proper. Whereas the Government of India is only a
revisionary authority and not an authority for answering such question.
Surprisingly no reason and prayer for seeking revision in the
Commissioner (Appeals)'s Order has been set out in the prayer portion,

6. In the light of above discussed infirmities, the Government is of the
considered view that the RA filed by the Deputy Commissioner is not a proper RA

and the same is liable to be rejected on thisreasonalone._ . . _ it .o .
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7.  Asregards the main issue whether the confiscated foreign currency has been
wrongly allowed to be redeemed, there is no dispute in this case and it has been
accepted by the Commlss:oner (Appeals) also that the passenger had not declared
the foreign currency to the custom authontles whlle departmg from Indla for Duban
and for this reason alone the forelgn currency have been seized and conf scated
from Mr Naved The conl' scatlon of the foreign currencyt is not-set asrde by the

Commlssmner (Appeals) and lt IS not dlSputed by Mr Naved also As regards'
redemptlon of such conl‘ scated goods Sectlon 125 clothes the adJudglng off" cer wrth |

the drscretlon to absolutely confiscate the prohlblted goods or allow redemptton

: thereof on payment of i ne fi xed by hlm Exercrsmg this- dlscretlonary power only

while the Additional. Comrnrssroner had ordered for absolute conf‘scatlon of the_;_.'

forelgn cun'ency, the Commnssroner (Appeals) has allowed the passenger to redeem .
“the: conﬁscated forelgn currency on payment of- redemptlon fi ne Undoubtedly-"l
' .Commlssmner (Appeals) |s also an adJudglng offi cer’in thls case and IS an appeilate'_
- ._authorlty for the order of the Addlttonal Commlssmner “Not a word has been stated‘ _
_~'|n the RA that the Commlssmner (Appeals) dld not have such discretion for allowmg k .
b '_ :redemptlon of goods or-he: has |mposed Iesser redemptlon f ine. In the cases relled .

upon by the appllcant the forelgn currencres have certa:nly been conﬁscated?_.f"-

' "‘_ absolutely, but at the same tlme there are the number of cases as, cuted by the e o

"respondent where redemptlon of confi scated forelgn currencues have also been'. ‘
R allowed Since each case has. a dlfferent set of facts: and crrcumstances lt cannot be . .

l. applled mathematlcally to other case But the fact of the matter IS that the .

'Comm'SS'One" (Appeals) has dlscretlon to aliow redemptlon of goods under Section
125 of the Customs Act ' : :

8. : Smce in thls case Commrssuoner (Appeals) has already allowed redemptlon of
goods on payment of redemptlon fine and no case has been made out in the RA that
the Arabian currency was sourced from any iflegal channel and was belng carned by
Mr. Naved for any _|[Iegal activities like drug trafficking, terrorism, illegal arm\tra_de or

money laundering_ etc.,'Govem‘rnent does not deem it proper to interfere with the
discretion already exercised by the First Appellate Authority. '
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9. In vnew of the above dlscussmn, _the Government does not find any merit:in

the RA f Ied by Deputy Commrssuoner of Customs Internatlonal A|rport New DeIh|

' Deputy Commassnoner

. Order N'o _ 0&/17-Cus dated 2 =9-2017
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: " - o ' o (R. P‘Sharma)
Y - e Addltlonaf Secretary to the Goverriment of India
{

O/o the Addltrona! Comm|55|oner of Customs :

- IGIA, T-3 -
. New Delhl

Copy to

1, Mr Naved R/o 17, Navgaza Shah Peer Gate, Near Tazowall Masjid, Meerut
(P . .

2. The Commlssmner of Custom New (Import & GeneraI), New Customs House,
. _IGI Alrport Complex New Delh1-110037 i '

3. Comm'lssmner of C-ustom's (Appeals), New Custom House ':-Néw [')'e'l'h"i

N

‘_Add:tlonal Commlssmner of Customs, IGI Arrport Termrnal 3 New nDeIh| 37

o ,‘r

5. Shn SSArora, SSArora & Assoqates B 1/71 Safdar]ung Enclave, New
'DeIh1110029 | -

6. PS .tO'.A.S(RA)..
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