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F.No. 380/01/DBK/14-RA

" ORDER (9

A revision application No. 380/01/DBK/14-RA dated 01.01.2014 is filed by
Deputy Commissioner of Customs (Drawback), Air Cargo Export Commissionerate,
Near IGI Airport, New Delhi (hereinafter referred to as applicant) against the OIA
No. CC(A)/Cus/500/2013 dated 19.08.2013, passed by the Commissioner of Customs,
(Appeals), New Customs House. (NCH), New Delhi 7 7 T

2. The brief facts in this case leading to the present RA are that the respondent
M/s Himshee! International had earlier approached the AC (Drawback) for grant of
duty-drawback in r!espect of the goods exported by them under the white* shlpplng
bills which were converted into drawback shipping bills in 2009 for the goods
exported in the year 1996. After having received the duty drawback in the year
12011, the respondent demanded interest on the delayed payment of duty drawback
starting w.e.f. 6.4. 1998 The DC (Drawback), however, re]ected the respondent’s

.claim for interest on the ground that the drawback clarm filed by them was complete'- '

+ ‘!

on 24 1.2011 only and the drawback of - duty has been sanctloned to them on
7.2.2011 which is well within the perlod of one month-as stlpulated in Sectlon 75A of
the Customs Act. Being aggrreved the respondent filed an appeal “before
Commrssuoner (Appeals) who has dlsposed off the respondent’s appeal by recordmg
the followmg observatlons | '

4.  The appellant is clalmlng that the drawback cIanm was f‘ led in the year
) 1998 itself 'and hence due mterest has become due till payment of the
'pnncrpal Tne aspect .wifl requrre verlf‘ catlon The appellant is dirécted to
' produce all evrdences |n this respect to fi eld authorltres who would. re- look.

5. Accordmgly the reJected clalm is restored for necessary scrutlny and
sanction after determination of _effective date for the purpose of interest

. payment as per law.”

3.  Agqainst the above order of the Commissioner (Appeals), the DC(Drawback)
has filed the above stated RA on the basis of authorization of the Commissioner of
Customs. The personal hearing was fixed in this matter on 8.9.17 which was
attended by the respondent.' But no one appeared on behalf of the applicant. The
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respondent has submitted that their interest claim is being denied by the apphcant

for long time and the same should be given to them at the earliest.

4. : On exammatron of the RA and the OIA itis observed by the Government that

the Comm|ssroner (Appeals) has remanded the matter back to the onglnal

adJudlcatlng authorlty, ie. AC/DC (Drawback), to re-consider the whole matter
regardrng payment of interest to the respondenf after verrf catlon of the
respondents claim that they had fi !ed drawback cIa|m on 6.4.98. The respondent is
afso dlrected by the ‘Commissioner (Appeals) to produce a!l documents |n this.

-respect to fi eId authorltles to scrutm|se the interest cla'm and sanctlon after
determlmng of effectlve date for the purpose of interest payment as per law. But no
proper re_ason has been cited by the applrca.nt l_nthe R.A. for seeking the revision of.

the Commiss'EOner (Appeals)'s order and merely the earlier background of the case
and the views of the ad]udlcatmg authorlty has been repeated in the grounds of
appeal Srnce no order of merit has been [ssued by the Comrmss:oner (Appeals) and
the matter stands remanded to the Deputy Comm|55|oner (Drawback), the
Government is of the view that the fi I1ng of RA is pre- mature and non-mainfainable
at this stage. Instead the A.C./D.C. (Drawback) may be drrected by the
Commissioner. to adjudicate the case afresh at earliest as ordered by the

*5. Accordingly the RA filed by the DC (Drawback) is rejected:

claimed duty drawback in this case.

(R.P.Sharma)
Additional Secretary to the Government of India

The Commissioner of Customs,

(Air Cargo Export), New Customs House
IGI Airport Complex,

New Delhi-110037

ATTESTED

(Debijit Banerjee)
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Order No. ' < /17-Cus dated /- ?—2017

Copy to:

1. M/s Hlmsheel International, A- 29, Mayapurl Industrial Area, Phase II, New
Delhi- 110064 _

l

2. The Commissioner of Customs (Appeals), New Custom House New Delhl .

3. The Depluty Commissioner of Customs (Drawback), Air Cargo
Commissionerate, Near IGI Airport, New Delhi : : -

5o RS

5. Guard File,

6. Spare Cop).y. _
/0\ f\,!}'

(Debjit Baner]ee)
STO (REVISION APPLICATION)
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