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ORDER NO. GI éolSh—ST dated &5 —2 — 2018 OF THE GOVERNMENT OF INDIA, .

o '“”_#PASSED"‘BY SHRI’ RP. SHARMA"‘“PRINCIPA!:"'“COMMiSSIONER—&*ADBm@NAI:—"-"m -
SECREI'ARY TO THE GOVERNMENT OF INDIA, UNDER SECTION 83 of the Finance
Act, 1994 read with Section 35EE OF THE CENTRAL EXCISE ACT, 1944 i - e

SUBJECT - : Revision Application filed under -Section 35EE of the
Central Excise Act,1944 read with section 83 of Finance
Act, 1994, against the Order-in-Appeal No. 215-18(VC)
ST/IPR-1/2013  dated 19.12.2013 - passed. . by

Commissioner of Central Excise (Appeals), Jaipur - L.

APPLICANT ... . M/s. shri Mahalaxmi Industries, Hanumangarh -
RESPONDENT :  Commissioner of Central Excise, Jaipur - L.
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ORDER
A Revision Application No. 196/10/ST/2014 dated 20.03.2014 has been filed

by Shri Mahalaxmi Industries, Hanumangarh (hereinafter referred to as the
applicant) against the Order in Appeal No.215-18(VC)/ST /JPR-1/2013 dated
19.12.2013, passed by Commissioner of Customs & Central Excise (Appeals), Jaipur-
I, who has rejected the Applicant’s appeal filed before him against the order of the
Assistant Comrﬁissioner of the Division. The Revision Application has been filed
mainly on the ground that they are eligible for refund of Service Tax paid in refation
to export of goods, but their claim has been rejected erroneously by the Assistant

Commissioner and Commissioner(Appeal).

2. A personal hearing was offered on 17.11.2017, on 12.12.2017 and thereafter
on 25.01.2018. However, no one appeared for the personal hearing for the applicant
from which it is implicit that the applicant is not interested in availing personal
hearing. Hence, this case is taken up for decision without offering any other personal
hearing. ’

3. On examination of the Revision Application and' 6ther relevant case records, it is
noticed by the Government at the outset that the Revision Application filed on
20.03.2014 was not accompanied by a fee of Rs. 200/- and it has been paid on
25.06.2014 only which is after more than 3 months of filling of the Revision
Application.

4. As per Section 35EE of the Central Excise Act, 1944, read with Section 83 of
Finance Act, 1994, a Revision Application is to be accompanied by a fee of Rs.200/-
where the amount of Service Tax levied by any officer is lesser than Rs.1.00 lakh.
This requirement of payment of fee before or at the time of filing the application is
mandatory and no relaxation in this regard is provided under the aforesaid provision
or any other Section. Thus if any application is not accompanied by the specified fee,
such application cannot be considered as proper Revision Application by virtue of thé
- above mentioned provision. Since in this case the fee of Rs.200/- has been paid only
on 25.06.2014, the proper Revision Application in this case can be considered to
have been filed only on 25.06.2014 by which this application is time barred as the
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® Revision Application can be filed only within 3 months from the date of
communication of the Commissioner(Appeal)’s Order as per Sub Section 2 of Section
35EE of Central Excise Act, 1944 which was received in this case on 19.02.2014.
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5. Accordingly, the Revision Application is rejected as time barréd without going

into t_he merits of the case.

W.‘ L/M/t‘—“';t"
s". - lg
(R.P.Sharma)

Additional Secretary to the Government of India

M/s. Shri Mahalaxmi Industries,
A-35, RIICO Industrial Area,
Phase-I, Hanumangarh Jn.

(Rajasthan)
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Copy to: -

Commissioner of Central Excise, Jaipur-I Commissionerate, N.C.R. BUILDING,
STATUE CIRCLE, 'C' SCHEME, JAIPUR -302005.

Commissioner (Appeals), Customs & Central Excise, Jaipur-I, N.C.R. BUILDING,
STATUE CIRCLE, 'C' SCHEME, JAIPUR -302005.

The Assistant Commissioner of Central Excise Division, Sector-C, Todi Nagar,
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