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F.No. 375/80/DBK/2018-RA

ORDER \

A Revision Application No.380/75/DBK/18-RA dated 06.08.2018 has betin filed
by M/s GTB Impex, (hereinafter referred to as the appiicant) against the Or«i]iter No.
LUD-Cus-001- APP/1063/2018 dated 03.05.2018, passed by the Commissioner of
Goods & Service Tax (Appeals), Ludhiana, whereby the Commissioner (Appea[:s) has
rejected the appeal of the applicant against the Order»in-Origina!l No.
57/DC/BRC/OWPL/LDH/15 dated 26.03.2015 of the Deputy Commissioner of
Customs, CFS, OWPL, Ludhiana.

2. Brief facts éf the case are that the applicant filed drawback claims in respect
of 02 Shipping Bills with the Dy. Commissioner of Customs, Drawback, CFS, OWPL,
Ludhiana.  The said claims were sanctioned. However, on scrutiny of thi'e X0s
statement, it was observed by the department that the applicant had failed to
submit the proof to the effect that the export proceeds in respect of the said
Shipping Bills had been realized in terms of Rule 16A of the Customs, Central Excise
duties and Service Tax Drawback Rules, 1995. Accordingly, show cause notice i‘dated
16.05.2011 and 30.03.2014 were issued to the applicant for the recovery of availed
drawback amount of Rs.8,05,724/- along with interest. Demand of Rs.8,05,i24/-
was confirmed by the Dy. Commissioner of Customs, BRC-Cell, CFS, O\izVPL,

Ludhiana, vide above said Order-in-Original dated 26.03.2015. Aggrieved, the

applicant filed an appeal before the Commissioner (Appeals) who vide the impugned

xport
I
period as may be granted by the

OIA rejected the appeal on the ground that the applicant has not realized the

proceeds in specified time period or such extended
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Reserve Bank of India. The instant revision application has been filed mainiy| on the

|
ground that the applicant had realized the export proceeds way back in 2011 and

hence drawback amount already sanctioned to them can not be recovered.

3. Personal hearing was held on 18.03.2021 Sh. G. S. Bhangoo, Agivocate
attended on behalf of the applicant and reiterated that the exports proceedls have
been realised even before the adverse orders were passed by the {fower auth;orities.
He drew attention to letter dated 09.032021, vide which the Authorized Dealer i.e.
Punjab national Bank, has granted extension for realization of export proceéds on
ex-post facto basis and submitted that with this extension, there is no basisi.!for the

|
case against them. Since, no one appeared for the respondent department and no

it
request for adjournment has been received, the case is being taken up fc!:I:r final
decision }

|
4. Government has examined the matter. It is observed that the lower autl}orities
have confirmed the demand of drawback on the grounds that the applicant éiid not
receive the export proceeds against the 02 Shipping Bills within specified pefiod of
nine months, Applicant has, during these proceedings, submitted a copy ofi letter
dated 09.03.2021 issued by the Senior Manager, Punjab National Bank“, 1BB
Ludhiana, PNB House, Industrial Area, Ludhiana (AD Code: 0303198) which ététes
that ex-post facto extension for late realization has been granted at the request of
the applicant. Thus, the Government finds that it wili be in the interest of justice if

the matter is re-examined in the light of the applicant’s claim that they had reglised

the entire amount and that the late realisation has been regularised. Accordingly,




-5

F.No. 375/80/DBK/2018-RA

the matter is remanded back to the jurisdictional Assistant/Dy. Commissioner to
verify the genuineness and sufficiency of the BRC's along with the extension

claimed to have been granted and decide the matter afresh, on merits

5. In view of the above, the orders of the authorities below are set aside and

revision application is allowed by way of remand to the original authority, with

directi . .
ections as above #{) ‘

“ (Sandeep Pfakash)
Additional Secretary to the Government of India

M/s GTB Impex,

Hotel Vanjali Building,
Shivpuri chowk,
Julundur Bye Pass road,
Ludhiana 141007.

Order No. €7 /21-Cus dated ]#-3—2021

Copy to:

1. The Commissioner of Customs, Container Freight station, OWPL, C-205} Phase
—V, Focal Point Bhandhari kalan, Ludhiana — 141010, Punjab.

2. Commissioner of Goods and Services Tax, (Appeals) F-Block, Rishi Nagar,
Ludhiana.

3 Deputy Commissioner of Customs, Drawback, CFS, OWPL, Ludhiana, Punjab.

4, Shri. G.S. Bhangoo, Advocate,

5. PS to AS(RA)

6. Guard File.
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