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ORDER

-

Two revision applications Nof1é5/185-186/2014-RA & F.N0.195/187/2014-RA
have been filed by M/s Indo Alusys Industries Ltd., Bhiwadi (hereinafter referred to
as the: applicant) " against orders-in-appeal No.28-29(VC)CE/JPR—I_/2014-_-dated
26.022014 & NO'ZO(VC)CE/JPR-I/ZOH dated 19.02.2014, passed by~ the

. Commissioner of Central Excrse (Appeals), Ja!pur-I whereby the appllcant’s appeal

filed against the order of the Assrstant Comm|551oner Bhrwadl has been reJected

l'

2. The brief facts Ieadlng to the present proceedmg before the Government are-

that the appllcant cla|med rebate of duty for an, amount of’ Rs 6111607/- on 10. 7.08
under Rule 18 of the Central Excrse Rules 2002 for export of goods However the

‘ frebate clalms were reJected by the A55|stant Commrssuoner vrde Lus order dated |

25, 1 10- Thelr appeal before the Commlssmner (Appeals) was also re]ected V|de'-i |

; _OIA dated 1 11 10 The apphcant fi led the'_reV|5|on appllcatlon to the Government of' S
'-'Indla and the Jomt Secretary (RA), wde_

iy

| "In comphance of th”_msald order the A55|stant Commlssmner wde h|s order dated ',
"_16 4. 13 sanct|oned th _
the appllcant for delayed grant of the rebate clalm Thelr appeal before the o

4}-‘

; Commlssmner (Appeals) is re]ected wde OIA dated 12 3. 14 and consequendy the "

‘apphcant has ﬁled the above referred rev15|on apphcatlons

3. The revision applica‘tions are filed 'mainly on the ground that they had filed

rebate ciaim on 10.7.08 and the C'ornmission'er (Appeals) has committed an erivr by
denying mterest beyond 3 months from the filing of the rebate claim on 10.7.08 and
no refund clalm was ﬁled by them on 23.1. 13 after Government of India's Order

dated 22.1.13 as is held by the Commissioner (Appeals) in his order.

|s;7 order dated 12 1 13 remanded the )
- :matter to the orrgmal authonty for deudlng the rebate clalms by examlnlng whether_ :
; . 360(s by ppic ___'.SEZ was in terms of Rule 10 of SEZ Rulesi:_? -
s a‘nd a dlrectlon was' Q:ve ,‘._to sanctlon the rebate clalm to the appllcant if- it wasmso |

re'bate claim for the full amount but no mterest was paid to'

4. A personal hearing was held in this case on 05.1.18 and the same was
attended by Shri Ujjwal Sharrna, C.A., for the applicant and he reiterated the

grounds of revision already advanced in their revision application.
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5. On examination of all the relevant case records, it is manifest that the rebate

claim was filed by the applicant on 10.7.08 and since then two rounds of litigation

have continued relating to the said rebate claim uptill now. Earlier order dated
12.1.13 issued by the Joint.Secretary to the Government of-India-undoubtedly-was —
in-refation to the applicant’s rebate claim filed on 10.7.08 and the same has been '

sanctioned thereafter by the Assistant Commissioner of the Division. Therefore, the

sanctioning authority has certainly delayed grant of refund to the applicant in this

matter and there is no basis in saying that the refund claim was filed by the

applicant on 23.1.13 only. No |_oitimate basis for drawing this conclusion has been

disclosed in the order of the Assistant Commissioner or even in the order of the

Commissioner (Appeals).

6. Section 11 BB unambiguously provide that interest is payable in the event of
non-refunding of duty within 3 months from the date of receipt of application and it
is further clarified in Explanation-E in Section 11BB that where any order of refund is

made by Appellate Authorities as mentioned therein, order passed by Appellate

AUthofity should be deemed to be an order passed under sub-section (2) of tfie
Section 11B. Since the rebate of duty in thié case has been granted undoubtedly
beyond 3 months of the rebate claim filed by the applicant in this case, interest is
payable to the applicant for the period beyond 3 months of filing of rebate claimon
10.7.08 as is mandated under Section 11BB Central Excise Act, 1944.

7. Accordingly, Government allows the revision applications filed by M/s Indo

Alusys Industries Ltd., Bhiwadi, and the Commissioner (Appeals)’s order is modified

to the extent as discussed above.
-2 /8
(R.P.Sharma)
- * Additional Secretary to the Government of India

M/s Indo Alusys Industries Ltd.,
SP-2/233, RIICO Industrial Area,
Bhiwadi-301019
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