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ORDER

This revision applicatien is filed by the applicant M/s Dhawan Box Sheet
Containers (P) Ltd., Bhiwadi, against the order-in-appeal No. 061(DKV) CE/JPR-
I/2011 dated 17.1.11 passed by. Comm|ssroner of Central Excise (Appeals), Jaipur-I,
with respect to order-ln-orlgmal No. 109/2009‘2010 dated 18.12.09 passed by
Assistant Commissioner of Centra“ E)teise Dlwsron, Bhlwadl

2. Brief facts of the case are that:

2.1 ‘ The applicant is engaged in the manufacturing of excisable goods falling
under chapter 48 of the Central Excise Tariff Act, 1985. During the period i.e. April
_,2008 they were avatlmg cenvat credlt facxhty, on the vlnputs:m, sterms of Cenvat Credit
*Rules, 2004. A 'major fire accident took place in the applicar Mfactory on 23.04.2008
and due to which certain machinery and ﬁmshed goods got destroyed In this regard

on 23 04 2008 appllcant mformed to the ﬁre brlgade office. The. apphcant also
nformed to_the local p 4.2008 the applicant had filed an
mtlmatlon of f‘ Lﬁaccnd‘“ t to the Assrstant Com’mrssroner of Central Excise, Division-
‘Bhrwadl (Ra]asthan) :Ap nt also f led rntlmatlon dated 28.04.2008 of fire
accrdent to the Supenntendent of Centra! Excnse Range—VI Bhiwadi who visited the

applicant factory on same day for verlv;_ atlan of damaged stocks whrch were
burnt/destroyed in fire accident on 23.04. 2698 Durlng the visit he had drawn the
panchnama dated 28.04.2008 on the spot. On 05.05.2008 applicant filed a
remission a‘pplication to ‘the Joint Cbr‘ﬁmiSsioner of Central Excise, Jaipur-I for
remission of Central Excise duty of Rs.1,62 229/- lnvo!ved on 84490 Pcs of
corrugated boxes under Rule 21 of the Central Excise Rules, 2002.

2.2 A show cause notice was issued by the Joint Commissioner of Central Excise,
Jaipur-I, Jaipur-302005 wherein, remission claim of Central Excise duty of
Rs.1,62,229/- was supposed to be rejected under Rule 21 of the Central Excise
Rules, 2002. Subsequently, ‘order-in-original No. 34/2009/]JC dated 12.05.2009
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passed by the Joint Commissioner of Central Excise, Jaipur-I, wherein he rejected
the remission claim of Central Excise duty of Rs.1,62,229/-. Applicant had filed the
appeal to the Commissioner of Central Excise (Appeals), Jaipur-1 against the order-
in-original dated 12.05.2009, who vide order-in-appeal No. 32(DK)CE/JPR-1/2010
dated 22.01.2010 rejected the appeal. The applicant had filed revision application
No. 195/393/10-RA to the Joint Secretary, Government of India, Ministry of Finance,
Department of Revenue, New Delhi under Section 35EE of the Central Excise Act,
1944. The revision application No. 195/393/10-RA decided by Revision Order
No.1718/11-CX dated 29.12.2012, wherein the revision application filed by the
applicant was rejected.

2.3 Another show cause notice dated 18.12.2008 was issued by the Assistant
Commissioner, Central Excise, Division- Bhiwadi. Para 4 of the show cause notice
alleged that the applicant request of remission of Central Excise duty amounting to
Rs.1,62,229/- under Rule 21 of Central Excise Rules, 2002, but the same has not so
far been remitted by the competent authority. Therefore, the applicant is liable to
pay Central Excise duty amounting to Rs.1,62,229/- as the remission has not so far
been allowed by the competent authority and the duty amount should not been
recovered from applicant under Rule 4 of Central Excise Rule, 2002 read with
Section 11A of the Central Excise Act 1944. The original authority vide impugned
order-in-original has held that the Central Excise duty amounting to Rs.1,62,229/- on
the goods destroyed/damaged in the fire incident recoverable from them in terms of
Rule 4 of the Central Excise Rule, 2002 read with Section 11A of Central Excise Act,
1944,

3. Being aggrieved by the said order-in-original, the applicant filed appeal before
Commissioner (Appeals) who upheld the impugned order-in-original and rejected the
appeal.

4. Being aggrieved by the said order-in- appeal, the applicant has filed this
revision application under Section 35 EE of the Central Excise Act, 1944 before
Central Government on the following grounds:
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4.1 In terms of Rule 4 and 8 of Central Excise Rules 2002 the appllcant is liable
to pay duty on removal of goods from their factory In the ‘present case the
applicant. had not removed the g(mds in questlon from their: factory and hence they
are not liable for duty i in question under Rule 4 of the Central Excrse Rules, 2002.

4.2 Appllcant submlt that their case is fully covered ‘under Rule 21 of the Central
Excise Rules, 2002 since- there is: no allegabon in the show cause notice or any
‘evidence |n the order of the lower authorities that the applrcant ‘had removed the
goods in questlon without payment of duty from thelr factory in the grab of fire
accident. In this regard, the appllcant is relymg ‘on TnbUnal decrsron passed in the
case of Plastikos: Packaging Vs. Collector of Central ‘Excise, Allahabad reported in
2001 (128) ELT 386(T rl-Del) In thls case the l-lon’ble Tnbunal has ’held that
remission: of duty — goods lost in ﬁre accrdent as establrshed by evrdence on record -
No evudent adduced in the. show cause nottce or brought on record in adjudrcatlon to
prove that. goods remcwed wrthout payment of duty in the grab of fire' accldent -
appellant entrtled to remrssnon of duty Rule 49 of Centrat Excrse Act, 1944,

4.3 The apptlcant lS :not. ltable to pay duty ‘under: Rule 4 of the Central Excise
Rules, 2002 read with Section 11A of the of: the Central ‘Excise Act, 1944 and pay
mterest under Sectlon 11AB of the ot’ the Central Excrse Aet }944 =

- 5, Personal hearing was schEduled in this case on 10.10.12, 08.12.12 &
20.2.2013. Nobody attended personal hearing. Hence Government proceeds to
decide the case on merit on the basrsofavarlable records. ¢

6. Government has carefully gone through the relevant case records and
perused the impugned the impugned orders-in-original and orders-in-appeal.

7.0 Goverhment observes that application filed for remission of “duty of .
Rs.1,62,229/- involved in corrugated boxes destroyed/burnt in fire accident was
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rejected by the Joint Commissioner of Central Excise, Jaipur-I vide order-in-original
No.34/2009/JC dated 16.5.2009. The Commissioner (Appeals) upheld the said
order-in-original dated 16.5.2009 vide order-in-appeal No.32(OK)/CE/JPR-1/2010
dated 22.1.2010. The said order-in-appeal dated 22.1.2010 was further upheld by
GOI vide Revision Order No.1718/11-CX dated 29.12.2011 in passed in revision
application No.195/393/19-RA filed by the applicant. Meanwhile, original authority
vide impugned order-in-original, confirmed the demand of duty of Rs.1,62,229/-
along with applicable interest on the ground that remission of Rs.1,62,229/- was not
so far allowed by the competent authority. Commissioner (Appeals) upheld
impugned order-in-original. Now, the applicant has filed this revision application on
the ground stated in para 4 above.

8. Government observes that in the first round of revisionary proceedings before
this authority the GOI vide Revision Order No.1718/11-CX dated 29.12.2011 in RA
No.195/393/10-RA filed by the applicant, had rejected the revision application and
held that rejection of remission claim by Joint Commissioner of Central Excise,
Jaipur-I vide order-in-original No.34/2009/3C dated 16.5.2009 was legal and proper.
As such, the issue of remission claim of amount of Rs.1,62,229/- has attained its
finality by virtue of said GOI Order dated 29.12.2011. No stay has been reported
against the said GOI Order dated 29.12.2011. Now the original authority has
confirmed the demand of duty of Rs.1,62,229/- along with interest only on the
ground that above said remission claim of Rs.1,62,229/- was not allowed at the time
of issuance of impugned order-in-original. Now, since the issue of remission claim
has attained its finality, wherein remission claim of the applicant has been held
inadmissible, any action of demand of duty consequent to rejection of remission
claim is legal and proper. Hence, Government finds that demand of duty vide
impugned order-in-original is correct and hence, required to be upheld.

9. In view of above discussion, Government does not find any infirmity in order
of Commissioner (Appeals) and hence, upholds the same.
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10.  Revision Application is thus rejected being devoid of merit.

11, So ordered.

: - (D.P. Smgh)
Jomt Secretary (Revnsmn Apphcatlon)

' M/s Dhawan Box Sheet Contamers (P) Ltd

- A-455, RIICO Industrial Area, . - i
Chopankl ,

_ ‘Bhlwadl (Ra]asthan)

A ad

(m‘ hsgwat Sharma)
i eTeE. ArgEa/Assistant Commissioner

C&HC -0 S D (Rewision wﬂ)

e R ~°me.no. (D.pn MRW)
S &uwlsaw of india
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G.O.L Order No. SS9  2013/CX dated | 2-.0€. 2013

Copy to:-

1. The Commissioner of Central Excise, Jaipur-I, N.C.R.Building, Statue
Circle, ‘*C’ Scheme, Jaipur-302005

2. Commissioner of Central Excise (Appeals), Jaipur-I, N.C.R.Building,
‘C’ Scheme, Statue Circle, Jaipur-302005

3. Assistant Commissioner of Central Excise Division-Bhiwadi, Rajasthan
\./4./PS to JS(Revision Application)
5. Guard File

6. Spare Copy.

ATTESTED

A

(B.P.Sharma)
OSD (Revision Application)






