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Order No. _ S o8 /2013-CX dated 62 .06.2013 of the
Government of India, passed By Shri D. P. Singh, Joint Secretary to the
Government of India, under Section 35 EE of the Central Excise Act, 1944.

Subject : Revision Application filed under Section 35 EE
of the Central Excise Act, 1944 against order-
- in-appeal No. PKS/551/Bel/2010 dated 30.3.11
passed by Commissioner of Central Excise
(Appeals), Mumbai-III

Applicant : Commissioner of Central Excise, Mumbai-III

Respondent : M/s Cadila Healthcare Ltd., Ahmedabad
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.0 ', - - ORDER SR

ThlS revnsron application is filed by the Commissioner of Central Excnse,
Mun{bax-III against order-i n-appeal No. PKS/551/BeI/2010 dated 30. 3 11 passed
by Commissioner of Central Excise (Appeals), Mumbal—IH wrth respect to order-

m-ongmal passed by Deputy Commrssroner (Rebate), Central Excise, Mumbal-III

2. Brief facts of the 'ca, hat:M/s Cadila
had exported’the excrsable der ARE—I No 123/09-10 dated 26 12.2009

ed order—:n-appeat the apphcant
‘nder Sectron 35EE of the Centrat

department has freesrt'
 Adt, 1944 before

en O Pt opY of shrppmg bilt to the satrsfactron
of ongmal authonty whrch. shows doubt about genumeness of the claim.

5. A show cause notice was rssued tc the respondent under Sectton 35EE of
Central Excise Act 1944 to ﬁle their counter reply. The respondent vrde their



letter dated 7.1.2012 mainly stated that order-in-appeal being legal and proper,
may be upheld.

6. Personal hearing scheduled in this case on 5.3.13 was attended by Shri
Manoj Kumar, Vice President on behalf of respondent, who stated that order-in-
appeal being legal and proper, may be upheld. Nobody attended bearing on
behalf of applicant department.

7. Government has carefully gone' through the relevant case records and
perused the impugned the impugned orders-in-original and orders-in-appeal.

8. Government observes that the rebate claim of Rs.3,89,324/- was rejected
by original. authority on the ground that detail of impugned ARE-1 No.123/09-10
dated 26.12.2009 were not appearing on the relevant shipping bill and also that
the respondent failed to submit original copy of shipping bill. However,
Commissioner (Appeals) decided the case in favour of respondent. Now the
applicant department has filed this revision applications on the grounds stated in
para (4) above.

9. Government observes that Commissioner (Appeals) in impugned order has
observed that the respondent produced original copy of shipping bill at the time
of personal hearing and the ARE-1 No.123/09-10 was found to be mentioned in
the shipping bill, at the bottom of page No.(5) of the shipping bill. This factual
verification carried out by Commissioner (Appeals) has not been controverted by
the department in their grounds of revision application. As such, finding of
Commissioner (Appeals), which is based on factual record, is required to be
upheld.



10. In view of above discussion, Governmént do not find infirmity in order of
Commissioner (Appeals) and hence, upholds the same. Revision Application is
thus rejected being devoid of merit.

11. So ordered.

(D PSingh)
- Joint Secretary (Revision Application)

Commissioner of Central Excise Mumbai-III
4™ Floor Vardaan Trade Centre, MIDC

Wagle Industrial Estate, - ok R TR - -
Thane (West) - 400604 %
M

. (sTPraa wrai/Bhsgwat Sharme)
WeTas  argun/Assistant Commissioner
C.B-EC-08S0D (Rewsioh Application
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Msustry of Finance (Deptt of Rev )
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GOl Order No. Sof /13-CX dated ki .oef 2013

Copy to:

1. M/s Cadila Healthcare Ltd., 417-419, 420 NH No. 8-1, Sarkhej-
Bavla Highway, N.H.No.8A, Moraiya, Tal. Sanad, Distt. Ahmedabad-
382 210. .

2. Commissioner of Central Excise & Customs (Appeals-I) , Central
Excise Bhavan, Near Polytechnic, Ambawadi, Ahmedabad — 380
015.
3. The Deputy Commissioner (Rebate) Central Excise, Mumbai-III, 3"
Floor, Floor Vardaan Trade Centre, MIDC, Wagle Industrial Estate,
Thane (West) - 400604
4, Shri JC Patel, Advocate, C/o M/s Cadila Healthcare Ltd., 417-419,
420 NH No. 8-1, Sarkhej-Bavia Riad,, Vill. Moraiya, Tal. Sanad,
Distt. Ahmedabad-382 210.
-5, Guard File.
6~ PSto ]S (RA)

7. Spare Copy

ATTESTED

“W\b

(B.P.Sharma)
OSD (Revision Application)






