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ORDER NO.3//4- Cus dated 7~//~2019 OF THE GOVERNMENT OF INDIA, PASSED BY |
MS. MALLIKA ARYA, ADDITIONAL SECRETARY TO THE GOVERNMENT OF INDIA,
UNDER SECTION 129DD OF THE CUSTOMS ACT, 1962.

SUBJECT : Revision Application filed under section 129DD of the
Customs Act, 1962 against the Order-in-Appeal No. :
Kol/Cus/A/P/AA/2042/2017 dated 05.12.2017, passed
by the Commissioner of Customs (Appeals), Kolkata. .

APPLICANT : Mr. Somchai Mahaderrai Saraiwar,Kolkata.
RESPONDENT : Commissioner of Customs, Kolkata.
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ORDER

A Revision Application No. 372/09/B/2018-R.A: - dated 29.01.2018 "has
been filed by Mr. Somchai Mahaderrai Saraiwar, Kolkata (hereinafter referred to
as the appllcant) agamst Order-in-Appeal No. Kol/Cus/A/P/AA/2042/2017 dated
Q5. 12 2017 passed by the Comm:ssuoner of Customs (Appeals), Kolkata, wherein
the order-in-original of the Joint Commissioner of Customs confiscating these
gold pieces weighing 361.7 gms and valued at Rs. 10 92 334/ has been upheld
The Joint Comm:ssmner had also rmposed a penalty of Rs. 1 Lakh on the

applicant.

2. The revision appllcatlon has been filed on the grounds that the apphcant
being NRI, may be permltted to re- export the gold bars without fine and penalty

3. A personal heanng was granted on 24 10.2019 but no one appeared
either from the apphcant or from the respondent’s snde A letter dated
18.10.2019 has been received from the applicant’s consultant requesting that his
Case may be decided on the basns, of available records. Since no one appeared
for the respondent and no request for adjournment has been received t‘rom
them, therefore the matter is being taken up for disposal on the basis of facts on

record.
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4. On examination of the relevant case records, the Commissioner (Appeals)'s ~

- order énd the Revision application; it is observed that in the instant 'case, it is

evident that applicant is'the bonafide owner of. impugned “goods ahd' tﬁe

N applicant.had requested the Commissioner (Appeals) to allow the re-export of

impugned goods.

.5, Séction 80 of the Customs Act, 1962 states as under:-

. "SECTION 80. Temporary detent)‘on; of baggage. - Where t/)e' baggage of a

A passenger contains an y..ertic/e Wh)’(:h is duﬁeble or the import of which IS prohibf?ed and in

: respect of which a true dec/aranon has been made under sectfon 77 the proper officer

may, at the request of the passenger, detarn such articte for the purpose of be/ng returned

' to h/m on h/s feaving Ind/a and if for any reasor, the passenger is not ab/e ta co//ect the

art/c/e at the t/me of hIS /eawng Ind/a, the amc/e may be refurned to h/m through any.

other passenger authonsed by him and /ea ving Ind/a or as cargo conSIgned in his name.”

6.  Therefore the detained imported goods can be re-exported on the request
of the passenger where he/ she is returning from India to a foreign country.
Thus, apart from declaration of the imported goods at the time of arrival of

passenger, return of the passenger to the foreign country after a short visit to
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India as a tourist or otherwise is a crucial condition for re-export of such goods.
The applicant has contended that he had dedlared the gold items and even
produced a.cash.memo dated-12.07.2017 issued in his‘name for purchase of the

impugned gold pieces at Bangkok.

7. The applicant is a person of Indian origin and holds a Thailand national
holding Thai Passport No. AA3014294 dated 11.06.2014. He arrived in India on

15.10.2017 and left the country on 16.10.2017.

8.  In a similar case of Ashok Kumar Chirimar, tﬁis authority has allowed the
re-export of gold to the passenger who was an 'NRI and was on a short 'visit to

India [Revision Order No. 22/19-Cus dated 10.10.2019].

9.  Considering these facts, the Government holds that the re-export of the
confiscated gold pieces can be allowed in the preéeht case in terms of Section 80
of Customs Act, 1962, Therefc_:ré Governrﬁent allows re-export of the impugned
gold pieces on payment of redemption fine of Rs. 4,00,000/- (Four Iakhs.only) |
under Section 125 of the Customs Act, 1962. The penaity of Rs, 1,00,00_0/- (One
lakh only) under Section 112 of Customs Act, 1962 is uphe.ld. The above lﬁne

and penalty should be paid within 30 days of the receipt of the order.





