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ORDER

' 'vrsron apphcatlon is fi led by M/s Hyundar Motor Indta Ltd.,
Tamll Nadu agalnst the order-m_angea,g, Ct-_-‘ ‘ié’}{‘tAppJe'als)f

passed by Assustant Commlssxoner of Central Excrse, LTU Chenna:

jhas fi led thelr rebate claim
Specific r rate @ 15,000/~ per
s for RS, 46,81,350/- claimed
clearance of 30_ cars ffor export

2 Bnef facts of that the case are. the al plicar
dated 27.11. 2009 for rebate of duty of exaée
car, educatlon cess{ secondary hlgher educa

by them on 15.12.2008

to have been P

3 Commlssroner(ApPeals)who refected the |

”U:“W'th respect to order-in-original No. LTUC/71/2010 (AC) dated 26.02.2010




4, Being aggrieved by the impugned order-in-appeal, the applicant has field -
this revision application under Section 35 EE of Central Excise Act, 1944 before

Central Government on the followmg grounds :

4.1 The Cdmmlssroner (Appeals) failed to see that the dlfferentlal duty was pard'
by the applicants on their own volition after the goods were exported. The
differential duty was paid by the applicants on 15.12.2008 after the cars were
exported (11.11.2008 & 15.11.2008). In such cases the relevant date should be
the date.of payment of duty. Since the claim was filed on 27.11.2009 within one
year from the date of payment of differential duty (15.12.2008), the claim is well
within time.

4.2 The -view taken by thev lower‘ authorities is not corréCt ‘ sup'pdse if

B differential duty is paid one year after the date of export will that mean thatan

 assesse wnll not be entrtled for refund even if he claims it on the very same day.

““Such & vrew of ‘the Department rs not” conect In view of the above, thee

Commlsswner (Appeals) erred in reJectmg the rebate clarm far Rs 28 89 150/-
ought to have held ln the present case that the relevant date lS one year from the

date of payment of duty

4.3 The Commnssnoner (Appeals) falled to see that the dlfferentlal duty pald by
the applrcants on thelr own volltlon is in the nature of deposxt only as there was
no demand from the department Once the payment is in the nature of deposit
then in such cases there is no time limit for filing refund application. Even on this

ground the Commissioner (Appeals) erred in rejectrng the appeal of the appllcants

5. Personal hearlng in this case held on 21.03.14 at Chennai and agam on

- 30.10.2004 -at -New Delhi. The hearing was ~-attended;by-~5hn,B.C. ,»Dutta,.,,._Sr. o

General Manager, Taxation, on behalf of the applicant who refterated the grounds
of revision application. The applicant further .vide their written submission dated.
05.11.2014 mainly reiterated contents of impugned orders.
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6. Govemment has carefully gone through the relevant case records/avallable




There is no ambiguity in section 11B of Central Excise Act, 1944 read with Rule 18
of the Central Excrse Rules, 2002 regardrng statutory time hmrt of one year for

i Img rebate clarms and the relevant date for thrs purpose

, procedural reqwrement ana‘ Merefare could be extended upon snamng suﬁicrent cause :
B for not ﬁ//ng t/) ‘da/m earﬁer To beg/n mt/) me prows/ons of .S‘ecﬂan IIB /tse/f are ;

9. deemment notlced that rebate clalm ﬁled after one year bemg tzme -barred

e P 1O

cannot be sanctioned as categorically held in the case laws/judgments cited

below :-

9.1  Hon'ble High Court of Gujarat in its order dated 15 12. 2011 in the case of 10C

Ltd. Vs. UOI (SCA No. 12074/2011) has held as under:-

"We are unabte to uphold the contenbon that such penod of lrmrtatlon ‘was: only

= 15uﬁ‘icrenﬂ y-cle

person c/a/m g refund of any duty af exase may make an appllcauon far refund of sucn

- duty beﬁ)re d?e expr/y or ane year ﬁom ﬂze re/evant date. Remedy te cla/m remnd af duly

Second/y, we ﬁnd b‘lat tﬁeApex Caurt in the czse af Mafaﬂa/ IndusMes Ltd V Un/on of
lnd/a, (1997} 5 SCC 536 Izad the oceasmn to dea/ wm‘7 dze quesuon af de/ayed da/m of
refund of Custams and Cen&'a/ Err:/se. Per majanty wew /t was Ize/d that where refund
da/m is on ﬂ7e ground af dze praws/ans af d7e Centra/ Evase an d &

whereunder duty is /ewed is held to be uncansﬂtudona/ an/y in sum cases S r ';bﬁf

pet/aarpwau/dbe nwntamab/eMsucﬂwse&alLreﬁmddarmmustbeﬁledand
adjud/cated under the Centra/ Excise and Customs Act as the case may be. Comb/ned
with the said deasran, Vi wre a/sa take Into account t/7e observations of the Ap COU/T mn.
the case of Kirloskar Pneumauc Company (supra), it would become clear that the
petitioner had to ﬁ/e refund claim as provrded under Section 118 af the Act and even this

Court would nat be in a posmon fo /gnare the substantwe provistons and the time limit

prescribed therein.”




9.2 Further it has been held by the Hon’ble Supreme Court in the case of Collector
Land Acqunsmon Anantnag & Others vs. Ms. Katji & Others reported m 1987 (28) ELT 185
(SC) that when: detay is: w1thm condonable hmlt lald Iown by the statute ‘the. dlscrehon

vested-!n the authority to condone'&sﬁch de a

down m the said judgment Ut

clalm as tlme b “




11.  The revision application is thus rejected in the terms of the above.

12.  So, ordered. .

M/s. Hyundai Motor India Ltd.,

- - I
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(Archana P%W/ '1

Jomt Secretary to the Gowt. of India

e Ptot No H.-I s[pcm.ln.dmarpark g SO PRSP I N

Irrungattukottal, Kancheepuram District
Tamilnadu -602 105.
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4. The Aspnstant Commissioner of
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