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- These revision apphcatlons are fi led by M/s Ankur Screntlf o Energy Technologies
Pvt. Ltd,, Vadodara-390024 agamst the orders- n-appeal No. PJ/264/VDR-I/2012—13

»dated 8.8. 13 & VAD- EXCUS-OOI-APP-295/13 -14 dated 19 8. 13_‘ passed by the
k_ ."Commrssioner of Central Excrse & Custom; (A "peals), Va"'odara: wrt: frespect to orders-r |

F.N0.195/859/13-RA & 195/860/13-RA )

".irrﬁdngtnar passed by the
o Vadodara-I

stoms & Central Excase

Bnef facts of these ‘cases are as under

2. 2 1 The bneﬂy stated facts of _the case are that M/s Ankur Screntrﬁc Energy

- iTechnologres Pvt Ltd., (here'_f after referred to as the respondent’) who were not
o registered as a manufacturer and expcrted "Ankur" Buomass Gasnﬁer System (non-
conventronal energy devnces), exempted from duty vide Sr. No 84 of Notlﬁcatlon ’
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06/2006 -CE dated 01.03.2006, had filed a rebate claim in respect of duty paid on raw
materials i.e., Gas Engine Set procured from M/s. Neptro Renewable Energy (I) P. Ltd.,
who was neither a registered manufacturer nor registered with the department as a
dealer. Therefore, a show. cause notice dated 05.08. 2010 was issued to the respondent

S (Y deny the rebate clarm for fallure to' follow the condrtlon N03 of Notlﬁcatlon
No. 21/2004-CE(NT) dated 06 09. 2004 Wthh requnred that the manufacturer or,

processor should obtam the matenals to be utrlrsed in the manufacture of the f‘ nished

goods lntended for export drrectly from the reglstered factory in Wthh such goods were -

produced accompanied by an invoice under rule 11 of the Central Excrse Rules 2002 or

from dealers registered for the purposes of the Cenvat Credrt, Rul_es, 2002 under
invoices issued by such dealers. However, the adjudicating authority vide the lmpugned |

“order sanctioned the rebate claim, after consrclerlng the respondent submlssrons that
- though they purchased the raw materials from M/s Neptro Renewable Energy (I) P.
Ltd. 'who were not reglstered with the department as a dealer but the goods were

- directly- dellvered from the factory ‘of -M/fs: Sudhrr Gensets leltEd who ‘were duly S

f_;reglstered with the Central Excise department and it was only due to commercral

- ‘reasons, Sudhir Gensets rarsed invoice on Neptro and Neptro in turn ralsed commercral
- invoice on Ankur Screntlf c. B : : B

"3. Bemg aggrleved by the sald orders-m-ongrnal both apphcant party and
department fi led appeals before Commlssroner (Appeals), who decuded both the appeals
in favour of department |

4. Being aggrieved by the impugned orders-in-appeal, the applicant has filed these

revision applications under Section 35 EE of Central Excise Act, 1944 before Central

Government on the followrng grounds

4.1 grounds in respect of R, A No. 195[859[13 -RA

4 1 1 The Commrssroner (Appeal) erred in reJectmg the rebate clalm on the ground

that non submrssron of ongmal and dupllcate copy of Form A. R E. -2 tantamount to non-
Fulfi iment of mandatory conditions for claiming any benefit under a notification and

cannot be termed as procedural lapse.
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4.1.2 The Commissioner (Appeal) erred in rejecting the rebate claim without
) considering other important and independent documents such as Custom certified
Invoices, packing list, Bill of lading, Bank Realisation Certificate, duty paid document on
input etc. submitted by the applicant which clearly established that eXport had actually
taken place, duty has been paid on input and money also reallsed

L .
e

4.1.3 The Commnssroner (Appeal) erred |n rejecting the rebate “claim without
considering properly the various Jud|c1al pronouncements of hlgher forums that at most,
such deﬁcrencnes can be cons:dered as procedural lapse while all the substantial
conditions were fulﬁlled by the appllcant and claim should not have been reJected

4.1.4 The Commlssmner (Appeal) erred in re]ectmg the . rebate “claim without
consndenng the Hon'ble Bombay High court. 1udgement dated Apnl 24, 2013 in UM
Cables llmrted v/s Union of Indra and others in writ petltlon No 3102 & 3103. Thls
| Judgement WhICh is clearly on identical facts clearly states _that Excrse’ Rebate cannot be
: re;ected on the ground of non-submrssron of ongmal an" 'duplrcate AREs Submlssron |

a mandatory requrrement Rule 18 |tself makes a_dlstmctr be ondltlons and

llmltatlons on the one hand sublect to Wthh a rebate can be granted and the' procedure

, governmg the grant of a rebate on the other hand Reba__,-, sanctr lng authonty is
directed to process the rebate clalm wrthout rnsnstmg on the ongmal and duphcate ARE-
1s i it is otherwise satisfied that the COl’ldlthﬂS for the grant of rebate have been
fulfilled.

4.1.5 The ‘Commissioner (Appeal) erred in rejecting the rebate clalm of by placing
reliance on Supreme Court's Judgement in the matter of Eagle Flask Industnes Lid. v/s
Commlsswner of Central Excise, Pune wrthout apprecnatmg the fact that sald judgement
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is with reference to Central Excise Rules and has no relevance (direct or indirect) with

the case of applicant.

42 Grounds m respect of RANo. 195[860[13-RA

4.2.1 The Commlssroner (Appeal) erred m allgwmg the appeal of Excrse department :
“and settmg asrde the lmpugned order m ongmal for rebate clalm on the ground that |
applicant did not fulﬂn mandatory condrtrons for clarmmg any beneﬁt under a
notification and rt cannot be termed as procedural laps ‘

4.2.2 The Commlssroner (Appeal) erred in allowing the appeal of Excise department
and setting aside the impugned order in ongmal of the rebate. claim  without

' apprecratlng and consrdermg other lmportant and mdependent documents submltted by
drcatmg authonty whrch clearly establlshed‘

the apphcant & accepted by the ongmal ad]_

such deﬁcrencres,_"can be conssdered as procedural Iapse whs!e all the substantral
Cond't'ons were fU‘f"ed by the apprcant and. rebate refund was in order T

4, 2.4 The Commrssroner (Appeal) erred in allowmg the appeal of Excrse department '
and setting aside the impugned order in original of the rebate claim by placmg rehance
on Supreme. Court's ]udgment in. the matter of Eagle Flask" Industnes Ltd v/s
Commrssroner of Central Excise, Pune wathout apprecratmg the fact that sard judgment
is wnth reference to Central Excise Rules and no relevance (direct or mdnrect) wrth this

case T T e T T L m,,;f.’.,:f:jii;:,,._, T

5. Personal hearmg scheduled in this case on 30.9.14 was attended by Shri lemﬁ_
“Surana CFO on behalf of the apphcant who relterated the grounds of revrsron

application.
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6. Government has carefully gone through the relevant case records available in

case file, oral & written submlssrons and perused the rmpugned orders- n-original and
orders-m-appeal

7. Government observed that rebate clarm m respect of RevrsrongApphcatlon No.

“195/859/13—RA was re;ectf for the reason of non-submlssron of Om@@mp

#—*—-*"—*‘copies’ofKRE-Z In respect of Revrsron Apphcatron No 195/860/13-RA the rebate clarm
was: sanctroned to the applrcant Both the cases were decrded by Commrssroner(A) in
favour of department Now, the apphcant has t' Ied these Revusron Appllcatrons on the

ground_;mentnoned in para (4)*‘above

theveasons of

ARE 2 and;; hence far!ed to'su :mrt ongrna( and duphcate copres of ARE-Z to the
‘orrgmal authonty The orrgmat*authonty needs tovexamrne the whole case in

observatrons made in. Hon'ble H!gh Court’s Judgement

10. Government notes that respect of Revrsron Apphcatron -No.

195/860[13,-RA,» the rebate c_larm was rejected by appeﬂate authonty on the
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ground that the applicant procured the input from a firm who was neither a
registered manufacturer nor a registered dealer wrth the department The
manufacturer M/s Sudhlr Genset Ltd. ransed the invoice No. 51004875 dated
09.02. 2010 of |mpugned mput in the name of M/s Neptro Renewable Energy
o (Indra) Pvt Ltd Gu1arat wh;; m turn rarsed the mvorce No 04/2009 10 dated
- 26.2.10 in the name of lmpugned appllcant Government f nds that in order to
avail benefit of import stage rebate under notifi catron No. 21/2004-C—E (N—T)
the exporter needs to follow certaln condition and procedure One of the
substantial requirement was to procure the goods dlrectly from
manufactu_rer place. In this case, M/s Sudhir Gensets Limited raise_d_invoices to
M/s. Neptro Renewable Energy India Pvt. Ltd. on 9.02.2010, while M/s Neptro has
| raised invoices to the apphcant on 26.02.2010. The apphcant could not give any
; satrsfactory explanation regardlng such gap of time in rssuance of invoices to -
f, support thelr contentron that goods were procured dlrectly from manufacturer As
“such’ applrcant farled to produce any evidence to show that they procured the

T _goods dlrectlv from factory premlses _‘Under such circumstances, Government

ﬁnds that the apphcant farled to fulfill substantral condrtlon of the sald
, notifi catron No 21/2004-C-E (N-T)and therefore rendered - themselves hable

. for rejectlon of this rebate clalm

11.  In view of above, Government sets aside the impugned Order-in-Appeal-
covered vide R.A.No. 195/859/13-RA and remands the case back to original
authonty to decide the matter afresh in the hght of sard Judgement of Hon'ble
High Court of Bombay. A reasonable opportunnty of heanng will be afforded to
the parties. Government finds no infirmity in the impugned Order-ln-Appeal

covered vide R.A.N0.195/860/13-RA and hence, rejects this revision -application, -

being devoid of merits.
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12.  Revision Applications are disposed of in above term

13.  So, ordered

2 R Jomt Secretary to%he GoVernment of Indla

,;ﬂ

Wc Energy Technologres Pvt Ltd
“Ankur”
-Near Navarachana Schoo
Vadodara-390024

7 hsgwat Snarma)
stant Commass«omr
vlsvon Ap hcaﬁon
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Order No. 37 %- 375 /14-Cx__datedog~12-2014

Copy to:

1. Commlss?oner of. Central Excnse & Customs, VadodaraI Comm;ssnonerate
Central Excise Bu;ldmg, Race Course Circle, Vadodara—390 007 '

2. Commissioner (Appeals), Central Excise, Customs & Service Tax, 4 Floor,
Central Excise Building, Race Course, Vadodara ~ 390 007. :

3. The Deputy/Ass:stant Commissioner of Central Excise & Customs, Division-I,
Vadodara I 4th Floor, Central Excnse Bunldmg, Race Course, Vadodara 390 007.

\M to JS(RA)
5. Guard File.

6. SpareCopy

_ATTESTED . | o

OSD (Rev:snon Apphcatlon)

: (Erag Wf/ﬂhsawat ‘Sharma)
WeTa® ATyl Assisani Commissioner
«B E C -0 S D (Rewision Appiication)

HATAD (I Faer)
ry of Finance:(Deptt "of Rew-§

HIBIY/Govt of India
¥  fas#l/ Now Deth)




