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ORDER

This revision application is filed by the applicant Commissioner of Central Excise,
Raigad against the order-in-appeal US/332/RGD/2012 dated 17.05.2012 passed by the
Commissioner of Central Excise (Appeals), Mumbai-II with respect to order-in-original
No.1981/11-12/DC(Rebate)/Raigad dated 31.1.2012 passed by Deputy Commissioner of

Central Excise (Rebate) Raigad.

2. Brief facts of the case are that the respondent herein M/s Combitic Global Caplet
Pvt. Ltd., New Delhi filed 90 Nos of claims for rebate of duty paid on excisable goods in
terms of Section 11B(1) of the Central Excise Act, 1944 read with Rule 18 of Central
Excise Rules, 2002 and Notification No. 19/2004-CE(NT) dated 6.9.2004 (as amended)
with Deputy Commissioner, Central Excise Rebate, Ralgad During scrutiny of the
rebate claims it was observed: by the Deputy Commussnoner (Rebate) that the
respondent has claimed the rebate of duty calculated on the value of 'goods on the
basis of MRP in accordance with Section 4A oF the Central Exc:se Act 1944 whereas the
claims in this respect should have been for duty calculated on the transaction value of

goods to be determined in accordance with Section 4 of Central Excise Act, 1944.

Accordingly show cause notice dated 4.1.12 was lssued and after due process of
adjudication the eligibility to the clalm/rebate was concluded as admissible but only
upto the extent of duty payable on transaction value (assessable value) under Section 4
of the Central Excise Act 1944 as dedlared in relevant Central Exase Invouces and not
for the full amount of duty paid on (higher) MRP value under Sectlon 4A of the Central
Excise Act, 1944. The original authority vide |mpugned Order-ln-Onglnal sanctioned the

rebate claim of Rs. 71,05,078/- and rejected the clalm of balance amount of Rs.

2,85,41,026/-.

3. On being'aggrleved by the above orders-in-original of Adjudicating Authority the
respondent herein preferred an appeal and the Commissioner (Appeals-II), Central
Excise, Mumbai vide Order-in-appeal No.US/332/RGD/2012 dated 17.5.2012 allowed
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the same thereby holding that as the price declaration the retail packs was mandatory,
the appellants were required to pay dutil as per Section 4A of the Act. As they had
correctly assessed and paid duty they were eligible for rebate of the full duty paid by
them under Rule 18 of Central Excise Rules, 2002 read with Notification No.19/2004-
CE(NT) dated 6.9.2004. Accordingly, the impugned order sanctioning only the rebate
of duty payable under Section 4 of the Act was set aside and appeal of applicant was
allowed.

4. Being aggrieved by the impugned order-in-appeal, the applicant department has

filed this revision application under Section 35EE of Central Excise Act, 1944 before

Central Government on the following grounds:

4.1 The Commissioner (Appeals) by opining upon manner and requirements of
assessment herein has erred in gOing beyond the issue and submission of the claimant
before the Adjudicatirig’ Authority and'» has also vtraversed beyond the ground of appeal.
Besides, the Commissioner (Appeals) has erred in applying the Drugs (Price Control)
Order 1995 and the Legal Metrblogy (Packaged Commodities) Rules 2011 etc. wrongly
for goods exported outside India. Section ‘1(,2‘) and Section 3 of the said Act clearly
indicate that the intention of the enactment 6f the said law is to provide relief to the
general public of India by way of equal/uniform clistribution of goods at fair prices with
regular availability of essential commodities peiqg necessary for day to day life. It is
certain, that this Act is brought for peeple‘ of India not and for others residing outside
India. Secondly, the provision of this Act will not be enforced beyond the territory of
India. Therefore, the valuation of goods for export from India will not be governed as
per the provisions of the Essential Commodities Act, 1955 and the orders issued

thereunder.

42 The Drugs (Price  Control) Order | '1995 is not an independent
Act/Law/Rules/Regulation/Order. In fact it is enacted as per the provisions of Section 3
of the Essential Commodities Act, 1955. Therefore all the provisions including scope
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and limitations of the Essential Commodlties Act 1955 2 are squarely appllcable to the
Drugs (Price Control) Order 1995 In this matter the Commnssnoner (Appeals) wrongly
held that as per the provisions of para 14 and para 15 of the Drugs (Price Control)
Order 1995, valuation is to done on the basns of retall pnces on labels of the containers
of exported goods It :is wrong to’ come to the conclusuon on the basrs that only one or

few . provisions of Act/Law are applicable in certain matters Pnncrpally, all. the
provisions lncludlng the provrsmns for scope and limitation of the Act/Law are required
to be read together for drawmg a conclusron regardlng the appllcablIlty[non-appllcablllty
of certain provisions of th”‘""Act The Commlssroner (Appeals) in the subject;::OIA has not

ns or;the ltmnted S
,, :.urpose:ot the Essential R
| _ d thereunder 'and hence the rebate should have
been allowed only on the transactlon value of Sectlon 4 of the Central Excrse Act, 1944
and not on MRP basrs which is not appllcable to the export goods | '

4.3  The CommlSS|oner (Appeals) 'ha m takmg the mutual agreement between
the buyer and: the seller as legal requmement whrch is nelther correct nor legal. In this
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matter it is mutually agreed upon by the claimant and their buyer from the country
outside India that “the maximum retzil ptice in Indian Rupees is to be printed on each
strip. Such maximum retail price would be printed as mutually agreed from time to
time”. On the other hand, the price quoted by the buyer from the country outside India
for the said export is in U.S. dollar only and on the basis of these prices for different
products, the FOB is calculated at the time of export. Hence it cannot be said that the
prices printed on the label of container/strips being mutually agreed upon from time to
time are as per the provisions of any Act/Law/Rules/Order/Drugs (Price control) order
1995. Thus the provisions of MRP based valuation as per Section 4A of Central Excise
Act, 1944 are not applicable for the export of goods from India, but only the FOB value
is relevant which is based on the normal Transaction value under Section 4 of Central
Excise Act, 1944.

44 The Commlss:oner (Appeals) has also erred in artificially distinguishing the
Judgements of the Hon'ble CESTAT in the case of M/s Gillette India Ltd. (2006 (193)
ELT 331 and M/s Indo Nissin Foods Ltd., 2008 (230) ELT 143 without discussing the
issue and the facts of the case, wherein it was clearly held that in the case of export
goods the valuation on MRP is not applicable, and the valuation should be done
applying Section 4 of the Central Excise Act, 1944. It was further followed by M/s
Nissin Foods Ltd., [2008 (230) ELT 143~(Tri-Bang.)] and settled laws is that export
goods are to be assessed under Section 4 and not under Section 4A of the Central -
Excise Act, 1944.

4.5 Further, it is reflected that the transaction value shown in the invoice is less than
the value shown in ARE-1, i.e. Section 4A MRP based value. The FOB value is arrived at
after deducting the freight and insurant charges (if any) from the Commercial Invoice
value. When the manufacturer himself is exporter, the transfer of goods takes place on
board of foreign going vessel. The provisions of Section 2(h) and Section 4(3)(c)(iii) of
the Central Excise Act which deal with definition of ‘sale’ and ‘purchase’ and ‘place of
removal’ under the Central Excise Act are very relevant to decide the place of removal
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and transaction. value in the instant’ case While applymg the det'nition of sale of goods
in terms of Section 2(h) of the Act, the sale of goods takes place on board of foreign
going vessel and while applying the definition'of place of removal' ln terms of Section
4(3)(c)(iii) of- the Act, the same’ wrll have to be on board of foreign gomg vessel where
transfer of goods takes place. Hence, the place of removal is on board the foreign
going vessel. Accordingly, the transactlon value shall be FOB Wthh is at the place of
removal viz. port of exportation In terms of Notit‘ catlon No 43/201 1-CE(NT) dated
1.7, 2011 the FOB value has’ been deﬁned as “the pnce actually paid or payable to the
exporter for goods when the goods are loaded onto the carner at the named port of
exportation, includmg the cost of the goods and all oosts necessary to bnng the ‘goods
onto the carrier and the valuation shall be Il‘l accordance with the WTO Agreement on
-Implementation of Rule VIl of GA'lT 1944" 'whlch is pari material in Central excise
matters. Therefore place of removal’ in the instant case |s on board the foreign going
vessel, ingly, in the instant case, the'transaction v: value is FOB value and_ the duty
should have been paid On the FOB value { ‘ This img

’imant He has,_ urthe
'dutyonthegoodsexportedthaM hat i

’ rrect because refund under Rule
5 of Cenvat Credit Rules 2004 requires ’fulﬁllment of some COﬂdlthﬂS However, |
justification has been: provided as to how the higher amount of duty on goods exported |
is ellgible for sanction of rebate under Rule 18 ibid or nelfund under Rule 5 ibid. Further
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while determining the correct amount of Refund under Rule 5 ibid the transaction value
of the goods will be one of the factors. - '

5. In response to show-cause notice dated 27.09.2012 issued to the respondents
under Section 35 EE they f‘led their cross objection dated 27.11.2012 and then further
vide wntten submussuons dated 04.03.2013 mainly stated as under:

5.1 The goods produce and manufactured by the respondent i.e. medicaments is

absolutely covered under Section 4A of the Central Excise Act (Notification No.49/2008-v
CE (NT) dated 24.12.2008) for the purpose of assessment of duty whether for export or

for home consumption. Moreover, as per the Central Excise Law the rebate sanctioning

authority even cannot reassess the payment of duty made on the export goods by the -
respondent.

52 Inthis regard the respondent also rely on the judgement of the Honble CESTAT
in case of M/sJ K Papers Vs. CCE - reported in 2003 (157)ELT(CESTAT) wherein it is
held that goods are to be assessed on the basis of ex-factory price at the time of
removal. Subsequent deterioration and deprecuatlon is immaterial. In this case, goods
cleared without payment of duty for Export were subsequently diverted in local market
as they were not accepted by the foreign buyer. Thus it is axiomatic that the rate of
duty or tariff value apphcable is the rate or value in force on the date when such goods
were removed from the factory premises of the respondent and it is immaterial whether
the goods are cleared for export or for home consumption because similarly after
clearing the goods for export the foreign buyer of the respondent can also cancel the
order, on any reason.

5.3  Section 4A(2) of the Act'employs a 'non obstante clause’ by using the words
“notwithstanding anything contained in section 4”. Hence it is obvious that, when
Section 4A is applicable, then the provisions of Section 4 for determination of
assessable value are not applicable whether for home clearance or for export (stress
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invited vehemently pl). The provisions of Section 4A overnde the provusuons of Section.
4 ibid. Thus, in case of products covered under Section 4A i.e. ‘RSP Scheme ‘value’
means value under Section 4A only and not the value as per Section 4 ibid In brief, it
is submitted that the allegation made in the impugned Revnsron Appiication that the
'respondent should have assessed the duty under Section 4 |b|d IS totally wrong and
against the provisions of Section 4A(2) Ibld n this regard the respondent also draw
your kind attention towards the followung Judgements of the Hon’bie CEGAT in the case
of M/s Mona- Eiectronrcs Vs. CEE reported In 2001(135)EOL 1293(CEGAT) wherein itis
categorically held that “Vaiuation (Centrai Exase) Maxrmum retail pnce Provrsuons k
of Section 4A are’ mandatory and no option available to assese Sectron 4A of Central
Excise Act, 1944 (Para 4) and judgement in the case of M/s Bata India Ltd Vs, CCE
reported in- 1999 (114) ELWS(CEGAT) “wh ein it is held “that, “Valuatlon (Central .
Excise) - ‘Footwear‘ havmg been speciﬁed under Section 4A of Centrai Excrse Act 1944
value thereof to be determmed thereunder and not under Secbonv 4 ibid in erew of non
obstante clause - ‘Val‘t.’ief*occﬁ‘ n :
- 1985 refersﬁfto.,va[ue_f ] e

' partial rebate clarm by the rebate sanctioning-cum-Ad]udicating Authonty/appircant in
'the impugned Order-m-onginai is totailyfagamst the. Centrai Excrse Law As per the

Reglster by accepting that goods*{have been "‘expOIted vrz-a-viz" by allowmg rebate ciaim
of duty paid on the exported goods Because in both the srtuations duty Iiabihty has to
be neutralized in respect of the duty paid on the “export 'goods. (stress invited pl).
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Even if the Department wants to re-assess the duty then also the proper authority
would be jurisdictional Central Excise: Office, Sonipat. Relied upon case laws are:
i Judgement in the case of M/s Reliance Industries Ltd. Vs. CCE - reported
in CCE 1999 (112)ELT 653 (CEGAT)
ii.  M/s India Poly Fibres Ltd. Vs CCE 1999(111)ELT—48(CEGAT)
iii.  M/s Orissa Synthetlcs Vs. CCE 1999(111)ELT-111(CEGAT)
iv.  M/s Miltan Polyplast Vs. CCE 2004(166)ELT.122(CESTAT)

5.5 Itis worth to mention that in other case also where duty has been paid on RSP
i.e. in terms of Section 4A of the Act and the RSP is lower than FOB value of the export
goods, the Asstt. Commissioner of Central Excise, Sonipat has allowed the rebate claim
by assessing the goods on RSP value vide Order-in-Original No. 75/AC/SNP/2012 dated
15.8.2012. The said Order-in-Original has been accepted by the Government as there
is no such appeal has been filed by the department against the said Order-in-Original.

(i) In the matter of M/s Vlshnu Trader Vs. State of ‘Haryana and Others [1995
Supple (1)SCC 461] it is ruled by the Hon'ble Supreme Court of India that
“the need for conS|stency of approach and uniformity in the exercise of
Judacial dlscretlon respectlng snmllar causes and the desirability to -
eliminate occasuons for grievances of discriminatory treatment requires
that all similar matters should receive similar treatment.” The said
decision is also relied by the Double Bench of Hon'ble High Court of Delhi
in the matter of Sh. Deeksha Suri Vs, Income Tax: Appellate Tribunal
[1998(102)ELT524(DeI )] | e

(i)  In this regard, the respondent also draw your kind attention towards the
judgment of the Hon’ble' CESTAT in the case of CCE Vs, M/s Maini
Precision Products - reported in 2010(252)ELT409.

56 If the triplicate copy of ARE-1 carries the endorsement of Excise Officer:
(Supermtendent |n charge of manufactunng unlt) to the effect that the export clearance
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- was recorded in Daily Stock’ Reglster/duty was pald through PLA/CENVAT and the duty
payments has been ascertained from the Central Excnse lnvolce then in the light of the
relevant Circular, the rebate claims of the respondent are absolutely payable

5.7 The Clrculars/Instructlons lssued by the CBEC Wthh are relevant to the instant
case are as follows - : '

(@) Para 4.1 of Chapter 8 of the CBECs Exci'se ManUal of ._s,gp_p,ementary
‘Instructlon 2005; |
- (b) v‘vclrcular No. SIO/OG/ZOOO—CX dated 3 2 2000 lssued from F No 209/29/99-
O ‘
(c) . ,.';;Crrcular - No. 625/16/2002-0( dated 2822002 |
- F.N0!6/44/2000-C
,(dyifgfa«‘~~x :

( ed .:Under

‘ l) order, |
"roVi_de‘for, 5

i requrrement under Sectlon 4A lbld for the purpose of \)aluatlon of goods of the
" respondent. iy iy

5.9 ‘From the above it is self-evrdent that the pnces of- the medicaments are
- exclusrvely controlled under the Drugs (Pnce Control) Order, 1995 and there is no
~ discrimination whether 'such medicaments are meant for ‘home consumpbon or for
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‘export’. On careful perusal of all the provisions of Essential Commodity Act, 1995,
Drugs (Price Control) Order, 1995 and various Notifications issued- thereunder, your
goodself would find that there is no whisper that for the purpose of ‘Export goods’
which are produced in India, such provisions will not be applicable (stress invited
vehemently pl.) and that if the respondent contravenes any of the provisions of the
Drugs (Price Control) Order, 1995 including displaying of RSP, then the penalties for
such offence are stipulated in the said Order. |

5.10 It is vehemently submitted that in cases where either the respondent could not
export the goods or the respondent could not submit proof of export, for the goods
cleared for export, the Audit officers of the Central Excise Commissionerate, Rohtak
pointed out a.nd also recovered the duty by assessing under Section 4A ibid in
accordance with the provisions of Para 4.1 of Chapter 8 of the Supplementary
Instructions issued by the CBEC on RSP (less abatement) basis by using the same
principle as the goods were cleared for home consumption. The audit officers also
directed the respondent to assess the duty under Section 4A ibid for the export goods.
In this regard, your goodself wbuld éppreciate that different parameters cannot be
maintained by thé department for assessment of duty i.e. when the duty is demanded
on thé export goods which are not exported due to any reason vis-a-vis when the duty
is to be rebatéd on the export goods which are expdrted.

5.11 The respondent has even obtained clarification from the Metrology Department
also. The Deputy Controller of the Legal Metrology, Haryana vide Memo No.652 dated -
17.4.2012 has categorically clarified that — “This is to inform you that as per the Legal
Metrology Act, 2009 and the Legal Metrology (Packaged Commodities JRules 2011 it is
mandatory to mention Maximum Retail Price on the packages which are not
manufactured exclusively for export”. Your goodself would appreciate that in the light
of the sample invoices submitted by the respondent it is clearly beyond doubt that the
respondent is not manufacturing the pharmaceutical products exclusively for export.
Hence in view of the said clarification also it is clear that the respondent is bound and
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Iegally obliged to mentlon RSP on’ the expOrt goods In thrs regard the respondent is
relying upon the: -judgement made by your goodself in the matter of M/s Tnvem Impex
Pvt. Ltd., Delhi vide GOI Order No. 236-237/11-Cx dated 16 3 2011 o

512 The aforesald Notrficatlon 43/2011-Cus (NT) dated 1. 7 2011 referred to by the
apphcant in the |mpugned RA pertains to’ the determinatlon of Ongin of Goods Under
the Preferentral Trade Agreement Between the Govemments of the Repubhc of India
and Malaysia. It |s worth to mentron here that the above Notiﬁcatlon is nerther part of
the lmpugned SCN and order-in-original nor order-ln-appeal also Your"goodself would» ,
, apprecrate that the sard Notlﬂcation referred to'by the apphcant m the "impugned RA are &

5.14 ‘The: Revision. application before Revisrona "'authonty is not mamtarnable as the .
~same s beyond ]urisdrction of Joint Secretary (Revrsion Applicatron) In dus oase the
~disputed lssue is: determmatron of va!ue of the goods for the purpose of assessment ,
' whrch doesnot fall under category of cases mentioned in 35(B) of the Central Excise
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goods, Shri Pratyl Tiwari stated that they will file 3 written reply Seéparately. Nobody
attended said hearing on behaif of respondent party. '

6.1  However, the next hearing scheduled on 04-03-2013 at Delhi was attended by
Shri Pave| Garg, Director of applicant party who mainly reiterated the submission made
in their written counter reply dateq 27-11-2012 and 04-03-2003. |

6.2 The applicant department vide their letter F, No. 'V/1»5-282/Reb./Combitic/
Rgd/12/1035 dt. 29-01-2013 mainly contended that as per section 35EF of Central
Excise Act, 1944 r/w proviso to section 35 B (1), Tribunal has no jurisdiction to decide
appeal against an- Order-in-Appeal i-elatihg to rebate of duty and appeal has been
rightly filed with J5 (RA). ) - |

7. Government has Carefully gone through the’relevant case records and perused
the impugned order-in-original and order-in-appeal.

the subject export goods on the basis of MRP in accordance with Section 4A of the
Central Excise Act, 1944 has issued a deficiency-cum-show Cause notice on the point
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that the relevant assessments should have been made in accordance with Section 4 ibid
because the |mpugned goods were cleared for the purpose of exports only for which
consideration of "MRP” and hence Section 4A of the Central Excise Act are not relevant
in any manner. ‘Accordingly, the original authority sanctioned the rebate claim of duty
payable on value. determined under section 4 of the Central Excise Act, 1944,
amounting to Rs. '71,05,078/- and rejected the remaining claim of Rs. 2, 85 41,026/-.
Commissioner (Appeals) decnded the case in favour of respondent palty Now, the

applicant department has filed this Revision Application on grounds menhoned in para
(4) above.

10. Government while taking note. of respondent’s objection of mamtamabllity of this
rev15|on apphcatlon before Central Govemment under the provnsmns of Sectlon 35EE of
the Central, Excise. Act, 1944, finds it. proper: to first examme the issue of ]unsdlctlon
Hence, Government proceeds t0 discuss relevant statutory prowsnons

10.1 ‘Segt.i}qn%3,5,EE;of Central Excise Ac_t, 944, -

the , order is of the natu
358, annual or modify such arder ............... ”

10.2" Section 35 B(l)ofCentralEXC|seAct1944 -

"358. Appeals to the Appe//ate Tribunal.—(1) Any person aggnewed by any of the
fo//owmg ‘ordeérs may appeal to the Appella&? Tnbuna/ aga/nstsudr order-

~ (a) a decision or order passed by the [Commss:oner of Central Excise] as an

agjudicating authority;
(b) an order passed by the [ Commissioner (Appeals)] under section 35A;
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(@) a case of loss of 900ds, where the Joss occurs in transit from a factory to a
warehouse or to another féctory, or from one lwafe/zouse to another, 'ar during -the
course of processing of the goods in 3 warébbuSé’bf in storage, whether in a factory or
in @ warefouse; L I

(B) a rebate of auty of excise on goods, exported to any country or tém‘tory outside
India or on excisable materials used jn the manufacture of goods which ;ar’e‘ exported to
any country or terrftoryausiob[na’/:a; : E . L '

(©) goodss exported outsige In&é"{except to Nepa/ orBhutan) without payment of dUty;

(@) credit of any duty a//qmgd_ lo be utilised lowards payment of excise dwty on final
products under the provisions of this Act or the rufes made thereunder and such order is

~ passed by the Commlssionéj( CApPea/s) on or aﬂerdre date apm/hted under section 109
_'ofb‘)e‘f'/-‘inéhce(/Vo. 2) Act 1_993] RSN Wi S |

Provided further that] the appellate Tribunaf may, in its discretion, refuse to admit an

-appeal in respect of an order referred to i clause (b} or clause (¢) or clause (@) where-

(/) - in any d’/lsputed 'case, other than a case whe/e the deterr_lz/hgﬁan of any question
having a relation to the rate of duty of excise or to me va/de of goods for purposes of
assessment is in issue or is one of the points in-issue, the difference in duty Involved or

t7‘7é duty /hvbll}ecf,' or

() the amount of fine or pené{ty detehmhéd,by such order.”

From the above,‘ it is clear that if the Order-‘in-Appeal relates to rebate of duty of .

excise on goods exported or on excisable materials used in the manuféctufe of 'goods
which are exported, then revision application lies before Central Government in terms of
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provisions of Rule 18 of Central Excise rules 2002 r/w Not. No 19/04-CE (NT) dt. 06-

09-2004. The condltlons and procedure stipulated in Not.” No. 19/04-CE (NT) stands
_fully-complied with-and export of duty paid goods is also establlshed So there is no
vnolatlon of any statutory provisions relating to rebate claim as far as Rule 18 of Central
Excrse Rules, 2002 of r/w Not. No 19/04-CE (NT) dt 06—09 2004 lS concerned The
dispute is' whether valuatlon of export goods should be |n terms of sectlon 4 or 4A of
Central Excrse Act 1944 This case matter mvolves two issues of rebate clalm as well as
valuatlon of goods The |ssue of admlssibullty of rebate clalm depends “upon
determlnatlon of value of exports Commrssnoner (Appeals) has decrded both the issues
together in th '|mpugned order The. rebate clalms of. Rs. 71 05,078/- was ‘sanctioned -
whereas balance amount of Rs. 2, 85 41, 026/- was reJected by ongrnal authonty which
account for 80% of total rebate clarm of: Rs 3 56,46, 104/- However Commissioner
(Appeals) has accepted the valuatlon of goods done under sectlon\4A;and held that

'value under sectron 4 Vand n,_
decrsuon |n these

m te ,skof sectlon 4A of Central Excnse Act 1944 The -
jthen the vrew that the ]unsdlctlon tg,Order -in-Appeal
h is a major lssue in this case, lies with the Hon’ble'

relatlng to valuatlondlspute
CESTAT e
R 16 -
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13. It is also emphasized here that for interpreting the (above) provisions of law,
Hon’ble Supreme Court of India 'in its judgements in case matters of M/s ITC Vs. CCE
[2004(171) ELT-433(SC)] and M/s Paper Products Ltd. Vs. CCE [1999 (112) ELT-
765(SC)] has made it unambiguously clear that “simple and plain readings of wordings
of law are to be strictly adhered to” thereby leaving no room to interpret and twist the
purpose and meaning of such legal provisions written in the applicable statute.

14.  In view of above discussions, Government is of opinion that major issue involved
in this case is determination of value of excisable goods exported which does not fall
within the jurisdiction of this authority and hence, the issue is required to be agitated
before proper legal forum, i.e. tribunal if the applicant department deemed fit to do so.
The admissibility of rebate claim in dispute will depend on the decision in valuation
issue since the impugned orders do not point oUt any violatioh of governing statutory
provisions of rebate claim as stipulated under rule 18 of Central Excise Rule 2002 read
with Notification No. 19/2004-CE(NT) dated 06.09.2004. However, the original aUthority
will process the disputed rebate claim as per decision of Hon'ble Tribunal in the
valuation issue. The revision application is thus not maintainable before this authority
for want of jurisdiction in terms of section 35EE read with 35(B)(1) proviso of Central
Excise Act, 1944,

15.  The revision application thus stands rejected being non maintainable for lack of
jurisdiction.
16.  So ordered.

! » AR
(D.P. Singh)
Joint Secretary (Revision Application)

Commissioner of Central Excise, Raigad
Ground Floor, Kendriya Utpad Shulk Bhavan
Plot No.1, Sector-17, Khandeshwar

New Panvel-410206

17 |y
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G.OL OrderNo. 330/13-deated 14,2013
Copy to:-

1. ,Comm:ssuoner of Central EXCISe & Customs, - Ralgad Commlssu)nerate,
Ground . Floor, Kendnya Utpad Shulk . Bhavan, vPlot No 1 Sector—17
Khandeshwar, Navi Mumba|-410206 e L .

2. Commnssnoner of Central Exase (Appeals—II), Mumban, 3rd Floor, Utpad .

_ Shulk Bhavan, Plot No. C-24 Sector—E Bandra Kurla Comptex, Bandra
"(East), Mumba|-400051 ~ o

-3, ""A”I’The Deputy Commnssmner of Central ‘Excise (Re“ e), Ground Floor,
e f:fKendnya Utpad Shulk Bhavan, P|ot No 1, Sector-17 Khandeshwar Navi

vt.. ,Etd;'iz M—15, ,s D-Z& {;DéS,s,{Inqus'trial Area,
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