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ORDER

| These révisibn épplitétiohs are ﬁléd byM/s Pldlllte Industnes Ltd.,' Daman,"
against the orders-in-appeal Passed by the Commissioner o
Daman as detailed in tap|

f Central Excise (Appeals),

S Assistant Comm




.F!NO,195/239_-,_241/12-,RA, E.NQ.195/486:487/12-RA, 195/429/13-RA

. Officers of Range-1 Division-Kalyan-I, Thane-I CommiSsionerate’, that the assessee has
never disclosed in their. claims that_ their godown is registered as warehouse.

Godown were “fiable for rejection. The department also cdntended' that - the
Adjudicating Authority i.e, the Assistant Commissioner, Central Excise, Customs &

(Appeals) vide ifnpugned orders-in-appeal has decided all the cases in favour of
department, |

3. Being aggrieved by the impugned -order-in-appeal, the applicant filed these
. revision applications under Section 35EE of the' Central Excise Act, 1944 before
Government on following grounds:

31 Grounds  of - revision”application ——of -~ R AN0.195/239-241/12 g
R.A.N0.195/429/13;-

3.1.1 'l:he Assistant Commissioner rightly granted rebate claims to Applicaht after his

finding that the Original copy of AREs-1 has been compared with particulars
mentioned on the duplicate copy of ARE-1 duly endorsed by the Customs Authority

£ vt






. department i i '
‘ alongwith réspective Rebate claims which is confirmed by the original

authority in his sapcri ' n
‘ ty in his Sanction order. The Commissioner (Appeals), while dealing with the

e the relied upon documents of the orders-in-original of the Assistant

ssione ,Daman by v1rtue of which, such rebate claims were sanctioned. As.the

dﬁﬂs of th.e_ Bhlwandl godown was already mentioned in the relevant ARE-1s, their

mce a!gain1 in the impugned orders-in-original of the Assistant Commissioner,
such omission, if any, by no

Daman North Division, was unwarranted, Moreover,
means can deny the fact that the goods were indeed exported.

SR

3.1.6 The applicants have relied upon various case laws in favour of their contention.
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3.2 Grounds of revision. appllcatlon No 195/486-487/12 RA - o

) 3 2 1 Whlle ISSUan the Clrcu[ar l\[o.294/1

0/97-CX dated 30 1 1997 mtentlon of the
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impugned order-i'n-appeal has 8ccepted the fact that there is no dispute on the
clearance of the goods on paymer.i:tA of dutyThe zéo'n{missioner (Appeals) obviously
referred to the goods that were exported aﬁa agamst which claim for rebate has been
filed. In para 5.3.0f the said order, he has al’soi‘,,acknowledged the factum of export,
where he has noticed that the goods covered under the ARE-1 were exported under
one of more Sﬁipping Bills and in some cases ‘the Shipping Bills either containéa
goods of part/full goods of a particular ARE-1 or ARE-1s. This observation of the
Commissioner (Appeals), indicates that he had ih fact,tér;e!gted the goods mentioned
in the ARE-1s to that of the goods exported under the corresponding shipping bills.

- Moreover; the Commissionefr (Appeals) -e.«‘byffcdnctudi:ng-:'f&@atafif is -not “possible to-
Correlate the goods cleared v‘f‘ifcjm the factdry undér ARE-1 were the same goods that
were exportecr,mfactcontradlcts the export supervision of the Central Excise ofﬁters
. who, has duly veriﬁed andsupervrsed the sttifﬁhg and export procedures in respect of
the gaods Cleared under the ietevan;t ARE-1s. The Department has at no point of
- time, pointed out any discrepancy of whatsoever nature, in respect of the goods that -
were déared from the factory under ARE-1 and those that were éxported under the

- corresponding Shipping Bills. The foreign rem:ittances received agamst the export of
such goods stands testimony of the factum of export. The co-relétion or the lack of it,
7 espect of the goods dispatehed from the factory for export and the goods that
were éctually €xported, was never the subjed: 'éf thé impugned show Cause notices.
Thus, the impugned orders-in-appeal travelled beyond the scope of Show Cause
333 “‘"thfﬁcatrorr“ﬂoi9/200¢CE(N17’dated'“6:9:2004;“sﬁpmates**mndftions and -
limitations in para (2) (a) to (f). Para (2) lays down the condition —
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"that: the excisable gaaa's shall be exported aﬂ‘er payment of duty,

factofy or warehouse; Eﬁxteﬁ?asxaﬂyérmse peﬂmtted by the Centra/
aﬂd Customs bya general orspeaa/*order. 7

a'/rect/y from a
Baard of Emse
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7. The department has_ contended that the applicant has not exported the goods
directly from factory or warehouse and as such, violated __the condition 2(a) of the
Notification No.19/2004-CE(NT). The “applicant has stated -that the goods can be
exported from factory or warehouse or any other place permitted by the CBEC by a
general or special order. The CBEC vide Circular N0.294/10/97-Cx dated 30.1.97 has
pfescribed the- procedure for export of gobds from pféée other than factory or
warehouse, 'Applicants have stated that they have COmbiied'-'with requirement of the
said circular dated 30.1.97 |

8. Government notes that the admissibility of these ;égéfe claims mainly
depends on the compliance of provisions and procedure laid down in CBEC Circular
dated 30.01.97. The relevant par_as of saidi‘k-’,_“rrcular‘“are-ascund‘er:-f—.- - "

8.1 An exporter; {/hdua’(h;cj a manuﬁacturer-exported desiring to export. duty paid
- excisable goods (oapab/e of being clearly identified) which are in on'g)ha/
R factory packedﬁ andﬁén/not processed in any mannet afler being cleared
from the fadory&bred outside the place of Manu/%ctw-éf should make an
application in wrzang to the Superintendent of Centra/ Excise in-charge of the
Range under wﬁase Jurisdiction sué‘z goods are stored. 777/5 épp/icaﬁan
should be accompanied with form AR4 auly comp/eted in sixtuplicate, the -
invorce on which they have purchased the goods from the manufacturer or
 his dealer and furnish the Tollowing information:
(@)  Name of Exporter _
- AB). _Full description of excdisable goods alangwith marKks andyor numbers
(©) Name of manufacturer of excisable goods
(@) Number and dste of the auty paying document prescribed under Rule 524
[ —  Under which the excisable 900ds are dleared from the factory and the quantity
Cleared,

- &TTheTate of dity st the armount-of ety paiit o excisable goods, -

8.2 The AR4 form should have a progressive numper commencing with S, No.1
for each financia/ year in respect of each exporter with a distinguishing mark,
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compliance of the said circular dated 30.1.1997. The department has not brought out

‘any viélation of “circular dated 30.1.1997 by the applicant. Moreover,. the applicant
kept-the department informed that they are routing their goods through Bhiwandi
godown. The applicant got their goods stuffed in presence of excise authority. As -
such, the applicant cannot be alleged to have violated the provisions contained in the.

above said circular.

9.1 On sample 'pefusal of excise documents and export "documents, Government < -
observes that the details regarding quantity, net weight, gross Weight, description etc.
are exactly tallying. impugned AREs-1 and shipping bills. Further, the Part-II on
reverse of ARE-1 contains the Customs Certification about export of goods vide
releya___nt_Shipping Bills. Cusj;omsg has certified that goods mentioned on ARE-1 have

been exported vide relevant Shipping Bill, At the same time Pait-I on reverse side of =

ARE-1 has the endorsement of Central Excise Ofﬁcers, wh}i;;h;_denotes that identity of
~goods and its duty paid character is established.y The'éegtral Excise Officers are
required to Verify the particulars of packages/goods Iylng/stored with the particulars
given in ARE-1 Form and if the Central Excise Ofﬁcer is satisfied about identity of
goods, its duty paid character and all the particulars given by the exporter in_ his
appficaﬁén;f'iﬁe’ww endorse the ARE-1 Form and permit export. In this case no
contrary observation is made by Central Excise Officers and therefore they have made
endorsement in ARE-1 after doing the requisite verification and allowed exports. In
view of, this position, Government finds no force in the contention of department that
Central ExCiSe Officers have not made verification as required under CBEC Circular
dated 30.’01.97. The c'eftiﬁcati‘oriﬁ by Cenfi?al' Excise Officers in ARE-1 is certainly
required to be done after verifying that goods are in original packing. The Central

- TExcise Officers-have nowhere pointedbutvthatgeods—-were-notin-eriginarpacking. So

the contention of department regarding correlability is not sustainable, The cross

 Feférence of ARES-1"and Shipping-Bitis-is-avaitabte "o AREs-1-and-shipping-bilis. The . ...

AREs-1 duly certified by Central Excise Officers and Customs Officers leave no doubt
that duty paid gOods cleared from factory have been exported as there is no reason to
doubt the endorsement of Customs Officers on the ARE-I Form.

12
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d by the supenntendent Incharge of
be'ff'%’oﬂedtbrh/srecard .

Was admittedly not a registered

e export of goods from other thar | areh
- subjec tocomphanceef proceduite laid do therein. Hence, rebate claims cannot
| besejmereWon the grot ‘Zthat"thé"j g00ds have not beenexported directly
from the factory or warehouse, The whole case is required to be seen in context of

11
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10. 1t is also seen that the applicant always kept the jurisdictional Central Excise
- office well informed and has invariably taken signatures of Central ‘Excise authorities
as Well. as written permission -from Customs ‘aUthorities for the purpose of impugned
exports in a manner as above. Government observes that substantial compliance of
provisions of above said Cireular dated 30.01.97 has been done by theva'pplicant» as
discussed above., Government also notes that ;‘although thére are a catena of
judgements that the substantial exports benefits should not be denied on mere
procedural infractions until and unless thére is some evidence to point out major
violation to defraud the Government revenue. Further, Government has decided
identical issues in the case of same applicant party vide Revision Order Nos.934-
-937/2013-Cx dated 15.10.2013 and 1332-1335/2013-Cx dated 23.10.2013. Ratio of
the-above said- judgement is -squarely applicable to s case also.  In view of -above
position, Government holds that rebate claims are admi,ssibfe to the applicants.

F ey o

11.; .-/ In view of above discussions, Governmenf sets aside the impugned orders-in-
appeal and allows revision application. :

12, Revision applications thus succeed in above terms. | -

13.  So, ordered.

(Archana Pandey rwazn‘)/ &’f/l/
Joint Secretary (Revision Application)

M/s Pidilite Industries Ltd. : -

Plot No.67,68,78 & 79

Bharat Industrial Estate

Bhimpore, Daman

W Betn,
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315 . /2014-CX DATED 2% /08 )2014
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ORDER NQ, 310 -
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