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F.No. 375/38/B/2018-RA
GOVERNMENT: OF INDIA
MINISTRY OF FINANCE

- (DEPARTMENT OF REVENUE)

Order No. 27 /21-Cus dated ©3~02:~2021- of the Government of Iridia‘passed by
Sh. Sandeep Prakash, Additional Secretary to the Government of India, und:f.r Section
129DD-of the Custom Act; 1962. L e e

Subject : Revision Application filed, under Section 129 DD of the Customs Act
LR 1962 ‘against the Order-in-Appeal No.CC(A)Cus/D-1/Air/78-81/2018
dated 13.03.2018 passed by the Commissioner of 1 Customs
(Appeals), New Custofs House, Near IGI Airport, Delhi-110037
§
H
Applicant-- : ° Mr, Syed Abbas Ali
Mr. Sayed Zaheer Abbas {!
Mr. MandsorwalaQusai
Mr. Amjad Amir b

Respondent : Commissioner of Customs (Airport & General), New Delhi {

";._r.s
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| : ORDER
A Revision Applica‘tion No. 375/38/B/2018-RA dated 18.04.2018 has been filed by

Mr. Syed Abbas Ali, 1\4r Sayed Zaheer Abbas, Mr MandsorwalaQusai and Mr. Amjad
Amrr (herernafter referred to as the applicants) against the Order-in-Appeal No.
CC(A)Cus/D—I/Arr/78-81/2018 dated 13.03.2018 passed by .the Commrss;oner of
Customs (Appeals), New Customs House,. Near IGI Airport, Delhi-110037. Commissioner
(Appeals), vide the a|b0\re mentroned Order-rn-AppeaI has re]ected the appeal as trme
barred observing that the applicants failed to file the appeal within the stipulated period
of 60 days per,Secti|on 128 of the Customs‘ Act, 1962 andthat the applicants did rrot
make ‘t‘he mandatery pre-deposit of 7.5'%, as per Section 129E of the Customs Act,

1962. No applicatior|1 for condonation of delay was filed before the Commissioner

(Appeals).
| |

2. The brief facts of the case are that the applicants arrived on 20.03.2014 at IGI
Airport from Bangkok and were intercepted in departure lounge area. Three
paSsengers, namely,Mri Syed Abbas Ali, Mr. Sayed Zaheer Abbas and Mr. Mandsorwala
Qusai had arrived from Bankok and were going to Kathmandu. Fourth passenger,
namely, Sh. AmjadEAr;nir 'was going to Hyderabad from Delhi. After search of their
person and of their bj’:}ggage,lo pieces of gold articles, (such as belt buckles, wrist
watches, chains and k‘adas), were recovered from their possession. The goid a"rtictes,

weighing 4494.40 grast, were appraised at Rs.1,24,00,052/- by‘ the Jewellery
|
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Appraiser at IGI airport. Applicants in their statement dated 20.03.2014 admitted the
p
concealment and recovery of gold articles from their possession. i’;

3. The revision application has been filed canvassing that the gold'is not a
prohibited item and hence may be released on payment of redemption fine and penalty.
As regard the delayed ﬁlving of appeals before the Commissionef (Appeals), it is
statedthat the Order-in-Original was passed on 09.03.2016 and dispatched on
15.03.2016 and was received by the applicanté between 21.03.2016 and 24.03.2016.
Appeals were filed before the Commissioner (Appeals) on 20.05.2016 and hénce there
was no delay in filing the appea}s. As regards pre-deposit, it is stated that they had
already deposited the mandatory penalty on 27.07.2016 and copies of thel challans

were submitted before the Commissioner (Appeals).
b

| | |

4. Personal hearing was granted on 07.01.2020, 24.01.2020, 20.01.2021 and
i

02.02.2021 .Sh. R.P, Baimah, Superintendent, appeared on behalf of the debartment

on 02.02.2021. He supported the order of the Commissioner (Appeals) and prayed that
- I E

revision application filed ?y the applicants should be rejected. None appeared on behalf
|

of the applicants on all the abovementioned dates and no request for further
adjournment has been received. Hence, the case is being taken up for decision. !
| i

5. Government has examined the matter. It is observed that the Commissioner

e
(Appeals) has rejected thé appeals as time barred as the appeals were not filed within
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the stipulated period ‘of'60 days in terms of Section 128 of the Customs Act, 1962,

‘ .
Applicants have pleaded that the Order-in-Original were received by them between

|
21.03.2016 and 24.03.2016 but Government notices that no proof evidencing the same

has been submitted! by the applicants. Further, the applicants have themselves

mentioned the date of _Jommunication of Order-in-Original as 09.03.2016 in CA-1 form
submitted at the time of filing appeals before the Commissioner (Appeals). So, the plea

of the applicants that they had received the said OIO between 21.03.2016 to

24.03.2016, in the absénce of any evidence to justify the same, is to be held as

|
factually incorrect. In the circumstances, the plea that the appeals were filed, within

limitation, before the Commissioner (Appeals} is not acceptable,

6. The Commissioner (Appeals) has also rejected the appeal on the ground that the

applicants did not make mandatory pre-deposit of 7.5% as per Section 129 (E) of the

Customs Act, 1962. It is not disputed that being a mandatory condition the pre-deposit

ought to have been ma{de. Applicants have claimed that the requisite pre-deposit has

been made and the Cjommissioner (Appeals) did not take the notice of that while

passing the order. However, it is observed from the CA-1 form submitted that while it
mentions at sl.6 thereof that pre-deposit had been made but the details of the relevant

chalians are neither[méntioned nor copies appear to have been attached. Further, the

applicants have not‘ submitted the copies of challans evidencing that the pre-deposit
|
had been made even at the time of filing the revision application. Moreover, the

applicants were grafnte{d four hearings and on none of the above dates did they appear

for hearing nor did théy submit the proof evidencing that the pre-deposit had indeed
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|
been made. Thus, the ﬁndings of Commissioner (Appeals) cannot be faulted. As such,

there is no infirmity in the impugned Order-in-Appeal.

7. The revision application is rejected.

S —
——{Sandeep Prakash)

Additional Secretary to the Government of India

1. Mr, Muthusamy Samkannu R/0 -~ H. No. 50/5, Kattu Mariyamman Kovil Street,
Thuvarankurichi, Village and Post Office Trichy Rural — 621314

Order No. 27 /21-Cus dated03-02 2021

Copy to:

1. Commissioner of Customs (Airport & General), IGI Airport Terminal-3, New
Delhi-110037

2. Commissioner of Customs (Appeals), New Custom House, Near IGL Airport, New

Delhi

Additional Commissioner of Customs, IGI Airport, New Custom House, New Delhi

PA to AS(RA)

Guard File.

4

ATTESTED
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- (Nirmala Devi)
Section Officer (Revision Application)






