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ORDER NO. 24/2015-CUS. DATED 28.08.2015 OF THE GOVERNMENT OF
INDIA, PASSED BY SMT. RIMIHIM PRASAD, JOINT SECRETARY TO THE
GOVERNMENT OF INDIA, UNDER SECTION 129 DD OF THE CUSTOM ACT, 1962.

Subject ¥ Revision application filed, under Section 129 DD of the Custom
Act, 1962 against the order-in-appeal No.MUM-CUSTM-AXP-APP-
33/13-14 dated 06.06.2013 passed by the Commissioner of

- Customs (Appeals), Mumbai Zone-II.

Applicant : M/s Forzed Lifestyle Incorporated, Mumbai.

Respondent Commissioner of Customs (Export), Sahar.

kKK kokck



F.No. 371/85/DBK/13-RA
Order Mo.24/2015-CUS dt. 28.08.2015

ORDER

This revision application is filed by M/s Forzed Lifestyle Incorporated Mumbas
(here;n after referred to as the applicant) against the Order-in-Appeal No. CUSTM-
AXP-APP-33-13- 14 dated 06.06. 2013 passed by the Commissioner of Customs
(Appeais), Mumbai - Zone-II with - respect ko Order-m—Drigmai
“No. DC/SRB/182/ 2011/ADI/ACC dated 28 9, 2011 passed by the Deputy Commrssroner

o

~ of Customs, DBK(XOS), ACC, ‘Mumbai.

: 2 Bnef T'ar:ts of the case are that the appircant was rmtial!y granted drawback for
exports made by them Subsequently, show e
- for recovery of. aiready snctioned drawback on the ground that aaphcant failed to

produce the e\ndence for reahza’oon ‘of export proceeds in ‘respect of rmpugned ki

exported goods for whrch they were a[!owed drawback Wlth!n the perrod allowed

urrder Forergn Exchange Management Act 1999 mcFudmg any extensions of Stich: |

Later on the orrgma[ authorrty vrcie

4. 2 The respondent erred
; ground that the Apphc' ‘

Apphcant and srnce the Apphcan raried' to respond the
43

to have allowed the appeal of the Applicant.

2

use. notrce was [ssued to the apphcant ;

The Respondent herse[f admrtted in the impugned ¢ orcfer dateci 66.@6 2013 that L
all the reievant documents mctudmg bank realrzatlon cer'trl'~ cate was submtttecﬁ m time e
and docements were also avatiable and submltted with the appea{ in para 3 of the
rmpugned order but Wrthout re]ectmg ’chose doeuments the appeal was re]ected "
wnhout any Iegaf and val!d reasorr. The Commrss;oner of Customs (Appea[s} in the -
'-facts and crrcumstances of the case and n vrew of the submlssron all requrreci'_
documents with the appea! as well as durmg the course of the personai hearmg ought =
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4.4  The Respondent failed to consider that there is absolute no vioiation on the
part of the Applicant of any Drawback Rules or any provisions of Customs Act 1962
and erred in confirming the demand of duty drawback which the applicant was
legitimately entitled to the same.

5 The Applicant also filed an application seeking condonation of delay of 7 days
in filing the Revision Application on the following grounds:

5.1 The impugned order dated 06.05.2013 was received by them on 15.06.2013.

5.2 That the last date was 15.09.2003 but since the power of Attorney of the
Applicant, who was handling the matter and not well and, therefore, he could not
_Contact the Advocate in time. :

5.3  That therefore the delay in filing is 7 days and they have a good case on merits
and delay is not condoned great harm loss and prejudice will be caused to the
applicant.

6. Personal hearing was scheduled in this case on 15.04.2015 was attended by
Shri Faizal Ibrahim, Director on behalf of the applicant, who reiterated the grounds of
revision application and stressed payments have already been received by them and
documents were submitted before Commissioner (Appeals) as stated in para (3) of
Order-in-Appeal. The respondent vide letter dated 26.3.2015, mainly reiterated
contents of impugned orders.

P Government has carefuily gone through the relevant case records available in

Eéé’é'ﬁié?ﬁfé’f&‘vﬁ‘ittéﬁ"éﬁﬁrﬁf§§§6}’1§"§ﬁ§Eé‘ﬁ.?s’éd—iﬁé”frﬁS‘U@ﬁ’é&f Order-in-Originaland

Order-in-Appeal.

8. Government first proceeds to examine whether the Revision Application has
been filed in prescribed time as the applicant themselves admitted to have filed the
Revision Application after initial stipulated 90 days and has sought condonation of the
delay. The impugned order dated 6.5.2013 is claimed to have been received by the
applicant on 15.6.2013 and the Revision Appiication has been filed on 25.9.2013.
Therefore, in this case there is delay of 12 days beyond stipulated period of three

months.

8.1  Government notes that the provision of time limit of filing Revision Application
has been provided in Section 35EE(2) of the Central Excise Act 1944, which reads as

under:

155 Revision by Central Government. —

(2) An application under sub-section (1) shall be made within three
moiths from the date of the communication to the applicant of the order
against which the application is being made:

s
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Provided that the Central Government may, if it s satisfied that the
applicant was prevented by sufficient cause from presenting the
application within the aforesaid period of three months, allow it to be
presented within a further period of three months.”

The above provision provides in unambiguous term that Revision Application shall be
filed within three months from the date of recelpt of Order-in-Appeal. It has been

further provided ‘that the three months penod may be allowed by the Central
Government, i.e. Revisionary Authority, if it is satisfied that the apphcant is prevented
by sufficient cause from filing the Revision Apphcatlon in st:puiated three months
perlod ‘In this case, the applicant has fi ied the Revision Apphcat;on with a delay of 12
days. An apphcatlon for condonation of delay has also been flled The reason stated
by the applicant for the delay was that since the power of attorney of the apphcant
who was handli mg the matter was not welf and therefore he could not contact the
advocate ln time. .

8. 2 Govemment notes that the apphcant’s mere statement cannot be accepted in
‘app scant fazied to grve any t;me wrse efetasls __ef deiayf duiy seppcrted by any_
decumentary ewdences The reason for de[ay appear to be very vague unclear and'_ o
an after thought Under such crrcumstances Govemment isof ‘c_onsndered opmxon that
the onus to show cause for not fi ling app%xcation is on the_ ﬂ'pphcant who' has ciearty
failed to show sufficient cause which prevented them frorn“f" Img Revzeron Applzcatlon."
_ _wzthm xmtlaf stipulated time hmxt of three mon’chs JAS such the apphcant s apphcatlon -
2 of condonatron of delay IS habfe for re}ectfon m view ef aforesar ; 1SS

el ' In \new of above dzscuss:on Governmerrt rejects the Revrsaon Apphcatten as v
time barred wrthout gomg mto merrts of the case ' e :

IO SO, Gf‘j_j.erﬁ"d‘." : e :_

Jomt Secretary to the Govemment of India

M/s. Forzed Lifestyle Incorporated-
19 Nirman Industrial Estate
Chincholi, Malad(W)
Mumbai-400064 :
e ATTESTED

{ B.P. Sharma Y
0SD (RA)
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ORDER NO. 24/2015 - CUS. DATED 28.08.2015

Copy to:

1. Commissioner of Customs (Export), Air Cargo Complex, Sahar, Andheri(East),
Mumbai-400099

Z, Commissioner of Customs (Appeals), Mumbai-III, Avas Corporate Point, B-
Wing (5" Floor), Makhwana Lane, Behind S.M.Centre, Andheri “iirla Road,
Marol, Mumbai-400059

3. The Deputy Commissioner of Customs, DBK (X0S), Air Cargo Complex, Sahar,
Andhneri (East) Mumbai-400099.

4. PAto IS(RA)

L_,S/ Guard File

6. Spare Copy

ATTESTED

(1
R
4>

(B.P. Sharma)
OSD (Revision Application)
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