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ORDER

A revision application number 380/165/DBK/2016-RA dated 31.10.2016 has
been filed by the Commissioner of Customs, Kolkata,  (hereinafter referred to as
the  applicant) égéinst the  Commissioner  (Appeals)’s Order  No.
KOL/Cus/PORT/SS/201/2016 dated 15.07.2016 whereby the appeal of the
respondent, M/s Jupfter Commercial Company, filed against the Deputy
Commissioner’s Order-in-Original dated 16.01.2013, has been allowed by way of
remand to original adjuqicating authority.

2. The revision appiication has been filed mainly on the ground that the order of
Commissioner (Appea‘lls)! remanding the matter to the original authority on the basis
of wrong facts placed by the respondent before the Commissioner (Appeals) that
the drawback was not Sanctioned to them because of technical snag in the system

is erroneous.

3. Hearing in this case was fixed on 20.09.2018. But neither the applicant nor
the respondent appeared for personal hearing and even no request for another date
|

of hearing was also r%ece.ived either from applicant or from respondent from which it

is implicit that the apbliqant and respondent are not interested in personal hearing.

4.  Government has |examined the matter and it is observed that there is no

dispute regarding the export of conveyor belt, their classification and rate of

drawback of duty etc. and it was rejected by the Assistant Commissioner (Drawback)

for which the concerned Order-in-Original is not enclosed with the revision
L

application due to whﬁchi the exact reason for rejection is not ascertainable. While in

+

the Order-in-Appeal t‘he‘* reason for the rejection of drawback claim’s stated to be
malfunctioning of the éDI system, the applicant in the revision application has
claimed that the drawback claim was r,ejécted because the applicant failed to reply
some of the queries raised by the Assistant Commissioner (Drawback). However, in
the revi$ion application also it is not elaborated as to which type of the query was

raised and whether thei query was so vital that the drawback of duty could be
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rejected even when the goods had already been exported without any dispute with
regard to their classification, valuation and rate of drawback etc. and for which all
the relevant documents were available with the Custom House. The Government
finds that in the face of the above facts, there was no prima facie reason for .
rejection of the drawback claim just because of non reply of the query as is stated
by the applicant or for malfunctioning of the system as is claimed by Commissioner
(Appeals) in his order. Considering these facts the Government strongly feels that
the benefit like drawback of duty can not be denied just for trifle reason like non
reply of query and the matter certainly deserve to be re-examined in the light of the
merit of the case by examining all relevant facts and the documents which are within
the reach of the department. Hence, the Government does not find any fault in the
Order-in-Appeal whereby the matter has been remanded back to original authority
for reconsideration of the case and interest of revenue has not been jeopardised in

any manner.

6. In view of the discussions above, revision application filed by the revenue is

rejected. '
M ¢ loa Ap—s

le- 12y
(R.P.Sharma)
Additional Secretary to the Government of India

The Commissioner of Customs,
15/1 Strand Road, Custom House,

Kolkata, 700001.
ATTESTED
‘% 218
(NIRMLA DEVI)
SECTION OFFICER (REVISION APPLICATION)

Copy to

Order No. 23 5718-Cus dated /o-2 —~2018

Copy to:

1. M/s Jupiter Commercial Company, 7, Swallow Lane, Kolkata 700001.
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2. Commissioner of| Customs (Appeals), Kolkata, 15/1 Strand Road, Custom
House, Kolkata, 700001.

3. Assistant Commissioner, (Drawback), 15/1 Strand Road, Custom House,
Kolkata, 700001.

yPS to AS(RA)
5. Guard File.
6. Spare Copy






