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" AppealNo.578 to 580/2010 dated 2.11. 1o‘passed :

by the Commrssioner of Central Excse (Appeals-
e H)r Baﬂgabfe ’ ;

Respongeht U ,_”?Commmioner of 'Cemral Exase,' Baﬂgalore-nli o

RAKHAIAKK,




' ENo.l95/96.97/11-RA

These revrs:on applicatlons are ﬁled by the appllcant M/s P ‘wertech
,Pollution Controls Pvt Lhd Bangalore agamst the order-m-appealyi ‘ :
- 580/2010° dated 2. 11 10 passed by the Commlssroner of»,'Cen'tr'a _Excise
(Appeals-II), Bangalore wuth respect to order-m-ongmal No 8/2 f ) dated
‘27 2 09 passed by Assrstant_ ACommussnorre of Central Exc:se, Yashwantpur
. DMsron Bangalore-III Com f issioner




P NG195/96:07/11:RA

4.1 . The Assistant Commlssnnerghas fecorded in. Para 6 (n) of Order-m- o
Onginal No., 8/2009 dated 18.3 2009 that there is: no. Jmk between the goods il
exported under Shipping Bill No, 1848387 dated 16.4.2007 ‘and: Shipping: Bill
No. 2144888 dated 23.10. 2007 and those removed- from the factory for
export The Assistant Commussuoner has accordmgly conﬁrmed the' ‘demand-of _
duty of Rs.77,147/- along with EducationCess of Rs.1, 453/- and SHE, Cess of .
Rs.771/-. The Commissioner. (Appeals) ‘has - reiterated the same finding
holding w1thout the endorsed ARE-1 it is not possible to accept the proof of .

_ export in: the form of endorsed: sh:ppmg bl"S, bill of. Iadlng, foreign mward -
/| rermttance Jssued by the bank, etc The ,‘;; plicant: have shown clearance of

,r'fAPPhcants submit that smpping B‘“ No:.
Export Invoice No..EO00L dated 134,20 o
‘goods described as Dust. Killer Model: otesnoa&uDtlSt ""“é' fodel DK

| ';'ConSlstmg of 12 packes and valuedat Rs.3,03 3501 were 'j srted

of 12 wooden boxes valuedatRs363 SOU-vcereexportedto { e
So(utlons FZE, Dubai, Thereisﬂmcompleteco—:elamnbetmen jescription,




'cleared 2. Nos Polluﬂan Control
without: payment of .




S e RN O F S /OG- TALLTRA

6(iii) of the Adjudication. Order that the assessee has produced original and
"dupllcate copy of ARE-l No 002’ dated 13 7. 2007 duly countersigned by thef.;‘
authonzed ofﬁcer of SEZ Chennal valued at- Rs 77 680/~ involving duty of
Rs. 12 ,802/- and that. the -same --has. been -accepted. ' The Assistant - L
Commissioner in. Para 6(iv) has held that ARE-3:-No.5 &6 both ‘dated
13.7. 2007 were in fact in respect of goods cleared:to’ SEZ and not EOU as )
—alleged in the SCN and that the assessee has used Form ARE-3-instead of :
ARE-1. The ACCE has further recorded that in respect of ARE3NO5 &6 the
goods covered are actually supplied to SEZ asdrscussed in Para 6 (jii) and the
assessee has produced the proof of export for one: consrgnment and paid duty
in respect of the other consignment When. the re»warehousmg certificates for -
‘ 9°°d5 cleared to SEZ. in. respect of- both con.', jnments have in fact ‘been,,',-,:' ;

 submitted in Form ARE 3 No.5 & 6 both dated: 13.7.2007; inétead o AREL,
, :r; there |s no ]ustlﬁcatlon for demandmgduty The detnand and: appropﬁaﬁon of -
B ’j}d"tY of Rs.12,802/- along with, interest.of Rs.2, 367/~ was ‘contrary to’ thef"‘ |
,‘ ﬁndmg of the fact recorded by the Assustant Conumssromer The Comm;ssioner.

: mdependent ﬂnding& i

.-«545 mapwcam have , aced proof of exp
j Para 4 Part III Chapter 7 of CBEC ManuaFof: s tary ;
| V,There is no contravention: of Ruie 19-of the Centraf Excrse Ruies 2002 The:.

applicants. respectfully subm:t that there is no Justrﬁcatlon for penatty of

* Rs.50,000/- imposed under Rule 25 and a further penalty of RS, 000/- under.f-'
resrduary provisions of Rule:27 otﬂweCentraLExcnseRmeszm o

Persona& heanng wash scheduled this caseeonvt_,ﬂ&m 20&2‘ and
14 12 12 Shn M.S. Nagaraja, Advocate appearedtor"hearmon 14 12 12 on"




: ortedigoods. There'is complete con'elatlon between the
. ,' : descnptlon,. quantlty, value consngnees etc shown in the export mvoaees and

- the -Shippi_ng Bl"S, duty endorsed by the proper ofﬁcer of customs conf‘rmmg
export of 900ds ~-“:Regarding clearance to' SEZ the goods were in fact removed
o sez and not to EOU but ARE-3 form was used by mlstake mstead of ARE—




P e

subm1tted that the descnptlon,;; qu ntlty and value shown for the goods e
exported ln the export mvolc:esw shippmg bl“S, airway brlls and bank

realization ‘certificate, tally andlhence thére is complete correlatlon between- - s

the goods cleared and actually exported Govemment further observes thatin | \
the case of export of goods wrthout payment of: duty under bond ln?terms of -

Rule 19 of Central Excise Rules 2002 there is prov:sion under Chapter
CBEC Excuse Manual of Supplementary Instructlon for’ acceptance of‘ proof of
export on, the basis- of collateral documentary evrdences if original- and
jdupﬁ:ate copres of ARE-1 are not avarlable Hon'ble Tnbunal in the case of

ejee Color Chem Tnd. Vs CCE Vadodara - 2009(233) ELT 367.(T.ARd) has - .

held that even when copy of relevant ARZE’AP&A were’ not produced, the
J proof of export*by way of mvouce, Blll of lading shlpplng bull is sufﬁclent proof - o
of export. Govemment notes that lowe authondes have not consrdered' the

sald mstructlons and case law

7.2 As far as non—productlon of re-warehousmg certlf' cate for clearance to

SEZ is concerned the appllcants have contended that the sald re-warehousmg.r: § )
- certificates for goods cleared to SEZ i m respect‘of said consrgmnents hadbeen

submitted in Form ARE-3 No 5&6 both dated 13.7.07 Wthh was duly

countersigned by authorized ofﬁcer of SEZ and accepted by the department, :

hence there is no justification for demandlng duty; whereas the department

has contended that the appllcanls d|d not produce the same before . }
adjudlcatmg authonty ThlS aspect lS requrred to be venﬁed by the lower . .- Sl

“authorlty

8. In vnew of above posztron Government sels asrde the impugned orders
and remands the case back to onginal authonty for consudering the matter .
afresh lnthe Ilght of above observatlons o e
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ORDER NO, 2-32-2-33 /2013-CX DATED _28. ©2.2013

_ Copy to:

1. Commissioner Central Exose-III Commssnonerate, C.R.Buildiné,f RN

Queens Road, P.B.No. 5400 Bangalore-Ol

2. Commissioner of Central Excise (Appeals), 15/1 5th Floor, 5 P
- Complex, Lalbagh Road Bangalore ' ,, ‘

- 3. Assistant Comm|SS|oner of Central Exc15e, Yashwantpur DNISIOn, 335/ 1 ; L VIAER
- II Floor, Gokul Complex, 13th Cross, Samplge Road Malleshwaram,‘ S

- Bangalore-560 027.
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