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dated 06.04.2002 wuth export invoice No. - EOOl dated 06.04. 2002 “on the
strength of undertaking furmshed by tha/ assessee The cons:gnment of-500
~ kgs. of Gabapentine deared for ‘export: loaded sin‘a ' min. lorry ‘reportedly met
with--an -accident -on- 08‘04,2602 near “Kilfianur- between Pondicheiry ‘and
Tinidvanam and the entire 500 kgs. of Gabapentnne was reported to have been
destroyed - by fire caused .by ‘an accident The assessee have also
. claimed/obtained: ‘compensation of. Rs. 51 20 500/- : from M/s. Reliance General |
Insurance Company towards the cost of 500 kgs of Gabapentine ‘The assessee "
“undertakes to pay the duty amount on the goods in the event of faﬂure to
export the. excisable goods wde undertakmg dm 31 07.2001 executed for: the

purpose.of export. Accordingly, -duty of Rs. 8,19,280/- at-the rate of 16% Adv. *

. on Rs:51,20,500/- being the.vahue ‘of - 500" ‘kgs:0f - Gabapentine’ cleared for
' ,export -but- not exported has been demanded wde CSCN No. 50/2002—2003 in
0, C :No. 127/2093 datect 06. 03.2003 by the: Superintendem Cuddalore II
k range. After due process: ef Iaw the adjudicatmg aud'ronty vide impugned' :
-~ order-in-original dated 31.05.2004.confirmed the duty demand of Rs: 819,280/ -
‘ VW|th interest calculated * on the value of 500 kgs of Gabapentine cleared for
‘expo'lt,butmt,exported_ andfsubsequentlydesuqued;inéﬁre aCCi,dént.';""a R

2 '1 "The apphcants has also eprrted 500 kgs. of Ranitidine HCL valued *
- atRs. 5 03 ,469/- on payment of duty of Rs. 80 555/-» under clatm for rebate of
duty. under ARE- 1 “No. 6/2002-2003 dated 10 04 2002 and Shnpping Bill No. -
03645 . : dated 11.04.2002." : The assesses were- sanctioned rebate of Rs. -
80,555/- .being the Centrat Excise duty: paid on the 500 kgs. of raniddlne HCL

- exported - by the Mantsme -Commissioner of Centrat Excise, Chennai vide ' C.
“No. IV/16/LF/2002-RF dated 31.05. 2002 o B

2.2 meg to reJect:on of exported matenal by the buyer, 500 kgs. of
ranitidine HCL returned to the assesses by -the’ buyer ‘which was re~|mported
vide his Bill of Entry No. 011983 dated 31.05.2002 without payment of duty
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under Notrﬁcatron No 158/95-Cus dated 14 11 1995 It was reported by the
,assesses vide: hrs letter dated 02 07. 2002 and 08 07 2002 - that there ‘was'a
maJor ﬁre accrdent in therr factory on 02 07 2002 and the entire quantity of 500
vkgs of. ramtrdrne HCL rn question, stored |n the Store Room along ‘with the
other materialshavebeenb rnt' e D Fa L
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3. Being ‘aggrieved by -the said orders-in-original, applicant filed appeal
. before Commissioner (Appeals) who upheld the unpugnecl orders~m-origmal and -
rejected the appeal. o

4. Being aggrieved by the impugned order—m-appeal the applicant filed |
appeal before Hon’ble CESTAT, Chennal ‘Hon'ble Tribunal vide final order dated
11.3.11 dismissed the appeal and directed the applicants to ﬁle an application
- before revisionary authority wnthln condonatlon of delay as the issues was
related to rebate of duty of excise: paid on'the goods exported outside India.

5. Now the. apphcanls have ﬂled these - rewslon ''''' applicattons agalnst the‘_
lmpugned orders-ln-appeal dated 15 03 2005 and 10 05 2005 under Secton
35EE of Central excise Act, 1944 .before Central Government: on the various
common  grounds. The applicant has -filed 'dEtaiIed grounds of revision
applications. At the same time, they have filed applicatlons for condonatuon of
delay in ﬁllng revision appllcatlons on the following grounds R
5.1 - Being aggrieved with the lmpugned oorders-in-appeal, the applicant- ﬁled ,

- an appeal before the Honble: ‘Tribunal, Chennai vide' Appeal No E[1076/2005 -

The Hon'ble Tribunal vide Stay Order No. 718 & 719/2006 dated 16.06. 2006,
directed us to pre-deposit Rs.4,00,000/- and ‘report ‘the compliance on
21.07.2006. As there was no communication from the applicant intimating the -
~ compliance wuth the Order, the Hon’ble Tnbunal had passed a Flnal Order Nos
613 & 614/2006 dated . 21. 07. 2006. 7 Subsequently; the apphcant filed a
Miscellaneous Petition for restoration of appeal The Hon'ble Tribunal had
passed a. MISC Order Nos. 561 &.562/2006 dated 109.12.2006, r_estonng the
appeal dlsmlssed as there was a proof of cofhpllance with the stay order by the', |
applicant. R ».
'5.2 After a detalled heanng the Hon'ble Tnbunal had passed a Final
Order N. 459/2011 dated 11. 03 2011 holdmg that the lssue relates to rebate
of duty of excise on goods exported to any country. or terntory outsnde India and-
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directed the appIiCant to ‘ﬁle'an"abplic"a‘tliohl'b‘efore the revisional’ authority to
whom: the revrsron appllcatlons are requrred to be filed, with a relief to consider
the condltlon of delay in prefemng the revusuon apphcatlons, if: such apphcatlons
are ﬂled before the Revrsronary Authority W o ,
53 ;rAs per. the Sectron 35EE of the Central Excise Act, 1944 the
apphcation before the Revrsronary Authonty should have been ﬁled withm three
o -from the of . ,' nunication.. the» Order in: Appeal Herem the
: '_ fappllcaritgpreferred an appeal before Hon’ble T ribunal under a bana-ﬁde bellef
- that the appeal way lyrng befov the%;,Hon'bIe Tnbunal agarnst the said Orders-m-
‘ Appeal : WhICh resulted in delay of 2287 days |n ﬁllng thlS revrsron applucatron,
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which resulted 4n huge delay in filing these revision

applications. In this regard Government f‘nds it ‘proper to go through the
'vchronologrcal events in filing thrs revision applrcatlon which is as under:

v , OIA No.23/2005(P) OIA No.32.2005(P) -
Date of passing of order in Appeal | 15.3.2005 | 10.5.2005
| Date o'fco‘m'munication of OIA ‘ 1.4.2005' '14.5.2005
Date of filing of appeal before | 16.8.2005 17.8.2005
Hon'ble CESTAT | |
Date of passing.the final order of 11.3.11 . 11.3.11
Hon'ble CESTAT | B T S R
Date of communication of CESTAT | 14311 14311
order to applicant , - -
Date of"ﬁ'li'ng revision application 8.7.11 8.7.11

Total Time taken in fi Iing revision
apphcatron i.e. from 1 4. 05/14 05f05
| to 8.7.11

days

6 yrs. 3 months 7

6 vrs. 1 month 25

days

Tlme consumed before CEST AT |e ‘

from 16. 8. 05/17 8 05 to 14 3.11

days

days

| Effective time taken in filing revision
application

8 months 9 days

6 months 28 days _

- From the above chart, It is qunte clear that the rev:smn apphcatlons are filed
after éxpiry of 6 months.

8.2 Government notes that department has raised objection and stated
that revision apphcatlon is liable to be re]ected as time barred since it is filed '
after stipulated time period. In th|s regard Government otzvs&rves that the
revision apphcatrons are filed after stlpulated trme pertod 3 ~and the delay in
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f lmg the revision - apphcatrons are more: than 3 months As SUCh revision
appllcatlon is ﬂled aﬂ:er statutory- time I|m|t as. Iald downin Sectlon 35EE of
Central Exuse Act 1944 -For. understanding the relevant Iegal provrsrons, the
. relevant sectlon rs reproduced below '

8 3"? 5ea'70n 35EE | MREVISIOH_:QY"CEHWI Government (1) ‘777e‘Ceptra/
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down in the said judgment. But when there is no such condonable limit and the
claim is filed beyond time period prescribed by statute, then there is no
discretion to any authority to extend the time limit. '

9.2. Hon’ble Supreme Court has held in the case of Union of India Vs Kirloékar |
pneumatics Company reported in 1996 (84) ELT 401 (SC) that High Court under
writ jurisdiction cannot direct the customs authorities to ignore time limit
provided under section 27 of Customs Act, 1962 even though High Court itself
may not be bound by the time limit of said section. In particular, the customs
authorities who are creature of Customs Act cannot be directed to ignore or act
contrary to sectlon 27 of Customs Act Government notes that ssection 35 EE of
Central Excrse Act 1944 lard down time limit for f‘lrng revision applications and
Central Excise Authorities cannot -ignore such time limit. The ratio of said
judgment of apex court is squarely applrcable to this case.

10. In view of above circumstances, Government holds that ‘the instant
Revision Applrcatrons filed after tlme limit stipulated under section 35EE of
Central Excise Act, 1944, are clearly time barred and is not maintamable As
such, Government reJects ‘the revision applrcatlomas tlme barred and not o
maintainable without goung into the merits of the case.

11. So Ordered.

(D.P. Srngh)
Jonnt Secretary to the Govt. of India

M/s Shasun Pharmaceuticals Ltd '
(Formerly known as M/s. Shasun Chemicals and Drugs errted),
No.28, Sardar Patel Road, 3rd & 4th Floor

Batra Centre Guindy, :

Chennai ‘ QOQ 032
”  ATTESTED -
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