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F.No.373/96/DBK/13/-RA

ORDER

- {#is revision application is filed by appllcant M/sf ‘G.Tex.-#ds. w’»aahgalore
.- V*agamst} the Order-in-Appeal No. MUM- CUS/AXP-APPfl?&lB dated: "04-06-2013 "

1 passed by the Commissioner of Customs (Appeals}, ‘Mumbai with réspect to Order-

S 1',4..

&

m-@nglnal passed by Assistant Commnssnoner oﬁ Customs DBK (X@S)‘, *ACC Mumbai.

@3 Rt Brief facts of the case are that the appueanthasobtameda drawback
amount of Rs. 2,07,639/- in respect of the exports made by them./Show Cause

< “‘Notice was issued to applicant demanding the said-drawbaek-ameunt “along with
SR -apphcable mterest to on the ground that the exporter have.not realized the foreign
exchange involved on the goods exported as per rule 16A sub-Rule (1) and (2) of
Customs, Central Excise Duties and Service Tax - Drawback Rules, 1995.

Subsequently, the. ongmal authonty conﬁrmed demand of: ermneously sanctloned |

drawback.

3.  Being aggrieved by the said erder—m—ongmal appllcant ﬁied appeal before
Commissioner (Appeals), who re]ected the same e ~

4, Eemg aggneved by the lmpugned Order- n-Appeai the applicant has filed this
revision application under Section 129 DD of Customs Act 1962 before ‘Central
-Government mainly on the following gl‘ounds

41  The applicant submit that the Commlssxoner “of Customs (Appeals) has
merely gone by the purely observat;idhs”'held by the Assistant Commiissioner of
Customs in his Order-in-Original dated 03-01-2013 tha(t the applicants ’fai;led to
attend the hearing and did not 5ubméfme relevant document. On the others hands,
the facts remain that the applicants had ,submitt'e& the "copies of impugned BRCs,
vide their letter dated 06-11-2012, attended that personal hearing held on 08-11-
2012 before the Assistant Commissioner of Customs apd again submitted copies of
the BRCs. The Assistant Commissioner of Customs hag Rerused the copies of BRC's
‘and took objection to the reference numbers W w ﬁBI AD code appearing
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manually on the said BRCs and desired to get the same attested from the AD Bank.
Before the documents duly attested by AD Bank in the manner as desired by the
Assistant fammissioner of: Customs. could be submitted to him the assistant

- Commissioner-of Customs. passed. ' Order-in-Original dated 03;-01—2013_, Mttht, _
- referring to the submission of the BRCs in the personal hearing held on-08-11-2012

and confirmed the demand of drawback of Rs. 2,07,639/-. sl F T

4.2.. The applicants submit that the copies of BRCs submitted before the
Commissioner of Customs (Appeals) in personal hearing held on 27-02-2013 were
not additional fresh documents. These were the same and identical documents as -
earlier submitted to the Assistant Commissioner of Customs, vide letter dated 06-11-

2012 as also in personal hearing held on 08-11-2012 before the Assistant

Commissionter of Customs. Therefore, the submission of the BRCs to the
Commissioner.of Customs (Appeals) as such, is not hit by the restrictions placed in
the Customs (Appeals) Rule, as held by the Commissioner of Customs (Appeals).

4.3 The present case, the sale proceeds have been received by the applicant long
before 16™ July 2010 i.e. the date of issue of Show Cause Notice by the Customs.

Therefore, the allegation made in Show cause notice that the applicant has not
realized the sale proceeds for exports made against the impugned shipping bills has
no legs to stand. There is no dispute other than that the said documentary evidence
in support of receipt of sale proceeds by the applicants was not submitted to the
Assistant Commissioner of Customs in personal hearing fixed in this regard.

4.4  The applicant do admit that there has been a delay in providing the copies of
BRCs to the customs but at the same time, applicants maintain that the said
documents were submitted to the customs, vide their letter dated 06-11-2012 as
also during personal hearing held on 08-11-2012 before the Assistant Commissioner
of Customs. The delay in submission of the documents to the customs is attributable
because of the facts that the documents related to the past exports and the
documents had to be traced and tracked down at various locations of the applicants,
coupled with various festivities in the state of Maharashtra.
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5. .2Personal’ hearing was scheduled ‘in this case on 30-12-2013. Shri:

Jagmohan Singh; consultdnt attefided heanng on behalf of the applicant who '~
reiterated the @mmas of Révisigh Apphcatlon Nobody attended heann@ on behalf: efi

department T s e e . |
RSt o V ~"“‘ . . '—E? & f“(‘,‘.::‘;"

6. -::cGovernment has carefully gone through the relevant case records and

perused-thie:impugned Order-in-Original and Qrderein-Appeal.~ ( L EERA

[ : e om

7. “Govérnmerit obsétves that the original authority confirmed the demand ‘of
- .already availed* drawbackion the ‘g’reund applicant failed to submit that Bank
Realization Certfficate. Commtssloner (Appeals) upheld impugned Order-in-Ongmai

Now, the at has fi led this: rewsnon apphcatlon on grounds mentloned in para

- (4) above.

8. Government finds that in the present case the demand of erroneously

sanctioned'dGWbaéKWas -cbnﬁrme‘d-'en the ground that relevant :Bank Realization' -

Certlﬁcate of realisation of export sale proceeds were not: submitted. The applicants
have centended that they had submitted the. coples of BRC before Iower authontles

-and now agam fumxshed,a letter st by Bank of: Indla which . conﬁrms receipt of
~sale proceeds in time. The said Bank letter reveals that sale procéeds were realised
within one year’s stipulated time period. Government is of considered opinion that if
the valid BRC’s of f‘exportr"sﬁt’e proceeds have now been ﬁ'pu'ced -then the
substantial benefit of impugned drawback cannot be denied to the applicant. The
matter is required to be-\Veriﬁed at the ‘level of original authority with respect to

original case records. If on 'veﬁﬁcetion, the said BRC showing receipt of foreign -

remittances in respect of said export sale proceeds is found in order then the same
is required to be accepted and ‘there will not be any reason for recovery of
drawback. As such Government sets aside the impugned orders and remands the
case back to the original authority for fresh considetatidn,r in ‘terms of above
observations. A reasonable opportunity of hearing will be afforded to the applicants.
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9. The revision application is disposed off in terms of above.

10. So, ordered.

M/s. G.Tex. Inds.,
No. 19 and 20, 2™ Cross,

!\Inhru Nanar Shecharlri D| Iram

A LA g ST T B 1 e y

Bangalore-560002.

(D.P. Singh)

Joint Secretary to the Govt. of India

ATTESTED

37%—— <
R. ARYA)

T
gﬁagﬂ Qaj‘jper‘nte ndent RA
fam dSd
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OrderNo. o3 - /14-Cxdated €9-1-2014- - .
Copy to:

1. Commlssroner of Customs, 5“‘ FIoor, Avas Corporate Point, Makhwana Lane,
Andheri. Kurla Road Behmd S.M: Ceéntre, Andheri (E), Mumbai Zone-400059’

2. The Commnssroner of Customs (Appeals), 5% Floor, Avas Corporate Ponnt
- Makhwana Lane, Andheri Kurla Road, Behind S.M. Centre, Andheri (E),
“ Mumbai Zone-400059. .

3. Assistant Commis*sionér’ VOf’CiJstoi"rrs', DBK'(XOS), ACC, Mumbai. e

4. Shri Jagmohan Singh, c/o. M/s. G.Tex. Inds., No. 19 and 20, 2™ Cross, Nehru
Nagar, Sheshadri Puram, Bangalore-560002

) A’to IS(RA)

& Guard Frlp
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7. Spare Copy

ATTESTED

: (T.R.Arya)
” | SUPRINT ENDENT (REVISION APPLICATION)



