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_F.No. 195/140/11-RA-€x

This revision application has been filed by M/s Gold Star Impex, Delhi,
against the order-in-appea No. 482/CE/D-I1/10 dated 27.08.2010 passed by the
- Commissioner of Central Excise (Appeals) Delhi-II, with respect to.Order-in-
Original passed. by the Assistant Cpmmissidner of Central Excise (Tech), Delhi-II.

2. Brief facts of the miﬁe mat the Applicant filed rebate claim on
17.11.2008. in respect of extisable goods nmely Brass Rods and Brass Profile
Hollow and other goods ramng under Chapter heading no 74072190 and

74072120 of the Central Excise Tariff Act, 1985 exported out of India under

claim of rebate. under Rule 18 of the Central Excise Rules, 1944. On scrutiny of

’the said reﬁate claims, it was cbserved that the applicant had not scrupulously ‘
followed the procedure prescribed under Notification-Na. 1972004-CE(NT) dated

06.09.2004 in as much as (i) the goods have not been exported directly from the
factory; (ii) the goods: have not been examined by the Oentral Excuse Ofﬁcer, and
(i) tripicate copy of ARE-1 have net*been; ub i 3

ExdseOfﬁeerAdcocd!agm&applmwe‘eissuedemeatseNouCe

06 01. 2009 proposing to reject. the Ssaid claim for the contravention of the
-pmvislomnfknle 18 of the' Ruhsrbid ‘read with Notification No. 19/2004—CE(NT)
damd 96 092(104 “The Assstant Cnmmmoner (Tech ), Central ExCIse, Delhi-II
' wde imnugaed Oadeﬁn-erw w me mha& claim.

3. Bemg aggrieved by the sald OmalnrOmnal Appucant ﬁled appeal
before Oommrssmner (Appeals), who rejected the same.

4. Bemg aggrieved by the lmpugned otder-in-appeal the applicant, has filed
this revision application under Seeﬁon 35 EE of Central Excise Act, 1944 before

Central Govemment on the foﬁowing Commo?n/Idedﬁcal grounds:-

4.1 It is submitted that ﬂ\e rebate claim of the applicants had been
rejected by the Commssroner (Appeals) for the non fulfiliment of




 exporter and mefehant-exporters: of exportin
~ the place of dispatch by a Ge
- for exporﬁng the:googds under self sealing and seif certification. Itis

¢
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o certain conditi ;mder: Nobﬁcahm No.. 19/2004—CE(NT) dated
S06.09.2004. v e
The appln:ants submit mat Pa@ 3(3)(!!) Gf NO n -No. 19/2004

CE(NT) dated 06.09.2004 provides an.option ™ the manufacturer-
 the goods, sealed at
al Excise Officer.or under self-

. The: apphcauts submit that they opted

:furthersubm:ttedthatmacasewmremmntapomeropts_ '

ion, there is no

ST mquarement for mﬁng »of geods by me Central Excise Officers at

the place of dispatch. Therefooe, the ejection of rebate claim of
theapphcanton thegmundmatgoodsexportedwerenotsealedat o

. o the place of dxspatch is not sustam““ e.
©7 the authorized” SlgnatorY o the m‘an

rmg Unit i.e. M/s Serior

""Metals Pvt. Ltd. The apphmnts further subrmt that ongma} and"«

4.4
-~said: Notification, the manufacturer, {.e.-M/s: Senor:Metals Pvt. Ltd:

4.5

copy of ARE 1 and mentloned the Shlpomg Bl" number and date on

The applicants.submit -mat»vmadcomanoewimthe- poedul in

had sent the triplicate and quadruplicate copies of ARE-1 to their

“jurisdictional Range Officer. The said factual position ‘may be

verified by the department. Therefore, the finding in the impugned

*order that procedure prescribed in the said Notification was not
‘followedtswrthoutanybasss : L i

TheOommssvm\er(Appeats)mmemmugnedorderhasgma
finding that excisable- goods were not exported dlrectly from the
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factory or wanehouse In misregard applicants submit that the

impugned goods were exported directly . from the factory of the

- manufacturer at Jamnagar to ICD, Patpar Ganj. The goods were

never stored in the gedowns of the applicant.

4.6 The applicants submit that, in any case, it is an undisputed fact

| that the export proceeds in relation to the impugned goods have

been realized. In this regard applicants had already submitted a

~ copy of the Bank Realization Certificate along with the rebale claim.

4.7 ' The applicant also submit that export incentive schemes like

~ rebate, procedural lapses, if any, not allowed to make a tool of

. rejection of such schemes. Applicant relied upon some case laws in
favour of this contention. | |

5. Personal heanng scheduled in this case on 07. 08.2012, 09.10. 2012/11-
10-2012. Hearing held on 11.10 2012 was attended by ‘Ms. Reena Khair,
advocate, on. behalf of the applrcant who re-iterated the grounds of Revision
Applncabon Nobody attended hearrng on behalf of respondents department.

6. Govemment has canefuﬂy gone through the relevant case records and
perused the impugned Order-m-OngrnaI and Order-m-AppeaI

7. Government observes that the applient, a merchant export'er'ﬁled rebate
claim in respect of duty paid on exported goods under Rule 18 of the Central
Excise Rules, 1944. The original authority observed that the applicant did not
follow the procedure prescribed under Notification No. 19/2004-CE(NT) dated
06.09.2004 in as much as the goods have not been exported directly from the
factory; that the goods have not been examined by the Central Excise officers
and also that triplicate copy of ARE-1 have not been submrtted to the
Junsdrcbonal Central Excise Officer. The original authority accordrngly rejected

 rebate claim. Commissioner (Appeals) upheldl the impugned Order-in-Original.
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Now, applicant has filed th;s revision applicatior , on_grounds mentioned in para

(4) above. .

8. Along wnth thts revnsnon applmtlon tm;.appllcant has ﬁled applrcahon for,
condonation of delay of ‘73 days Appllcant has. stated that. Shn Pntam Singh
Chawia, Proprietor of the company. Wz ler treatm
28-01-2010. only A copy of medlcal certlflcate is. also attag:hed Government o
notes that there is a genuine reason for said gelay which is within. condonable;
limit of 90 days, therefore Government condones the said delay and proceeds to

The ongmal aulhonty had obsenled ‘thatsxﬂthe goods,were ﬂOt ‘t
dnrectly from the factory/warehouse of the manufacture "
first stored in the warehouse of the dealer. The apphcant has contested that"
|mpugned goods were exported directly from the facl;o:y of manufacturer at
Jamnagar to ICb, Patpar Ganj -and..goods.. were er. stored in —,apphcant’s
warehouse. The department contented l;hat m such £Ases the : ppl L was -
required to get the goods examined by. the Central Excise authorities in place of
following self certification/sealing pro;:edure. B e

9.1 Government notes mat the ARE-I form has signature of the manufacturer
as well applicant merchant -exporter and goods are’ stated to be cleared for
expontunder:ebatectazmb&.&ﬂtedestmahon is not mentioned as ICD
Patparganj, New Delhi as claimed by apphcant. Similarly the transport mlpt GR
also does not indicate the destination as ICD Patparjang. S0 the. claim of

appllcant that goods were transported from ‘factory to ICD dlreotly is not
| supported by documentary evsdence

9.2 It is also observed that applicant has falled to produce the triplicate copy
of the ARE-I from. He should have brought itina sealed cover from Central

atment and. resumed work on
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Excise, Superintendent, Jamnagar and submitted 1o rebate sanctioning authority
so that duty payment certification could have been place before rebate
sancuomng authonty In the absence of tnphcate copy of ARE-I duty certified by
urlsdlchonal Supenntendent Central Exase, the: duty payment-in r/o said goods
can not be: &stabhshed Since, the payment of duty is not proved, the rebate
claim cannot be "held admissible. The case laws cited by applicant cannot be
made apphcablébﬁﬂs ‘case since It not a case: of mere procedural lapse but the
duty paid charaCter of goods is also not proved ’

. '9 3 Govemment notes that fundamental cdndition for sanction rebate claim is -

that export of duty paid goods is proved. In this case, this condition is not
satlsﬁed and therefore the rebate claim is rightly held inadmissible in ‘terms of
rule 18 of Centrai EXCISe Rules 2002 r/w’ Noﬁﬁcahon No. 19/04 -CE (NT) dt. 06-
09-2004." o " S

10. Government ‘therefore finds no- Iegal mﬁrmny in the |mpugned Order-in-
Appeal and therefore upholds the same e

r

(D.P. SINGH)
JorNT SECRETARY TO THE GOVT. OF INDIA
M/s Gold Star Impex,

. BH-18, East Shahmar Bagh

Delhi — 110088.
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Order No.)7y5/12-Cx dated (¢-12-2012

Copy to:-

1. The Commissioner, Central Excise, Delhi-1I, C.R. Bunldmg, New "
- Deini. _

2. The Commissioner of Central Excise (Appeals), Delhi-II, C. R
Building, I.P. Estate, New Delhi.

3.  TheAssistant Comm_issioner of Centlal Excise(T echnical), Delhi-II,
C.R. Building, 1.P. Estate New Delhi

4, Ms. Reena Khair, R-163 Second Floor, G.K., Part- I, New Delhl

110048..
L5~ PS to JS(Revision Applimtion)
6. Guard File

7.  Spare Copy.

g

(Bhagwat P. Sharma)
OSD-I (Revision Application)







