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ORDER

A Revision Application No. 195/58/2015—R.A. dated 23/03/2015 is

filed by M/s Amul Auto Components Private Limited (Unit-II) (hereinafter

referred to as. applicant) aga'inst ‘order-in-appeal no. H_PU'—EXCUS-OOO-
. APPEALS-1/148 dated 20/02/_2015, passed by Commissianer of Central Excise -

(Appeals)-1, Meerut.

‘-’_ 2. The bnef facts Ieadlng to the present proceedmg are that the :

1 appllcant based in. Uttarakhand and ava:lrng area based exemptlon under |

; Notlf catlon No 50/2003 CE dated 10/06/2003 is engaged in the export of

* Tauto parts and the goods manufactured by the apphcant The apphcant
3 _exported goods on payment of central exose duty through CENVAT and ﬁled
o rebate ctalms in the oche of ]unsdlctronal A55|stant Commlssmner who-

o reJected the same on the ground that the apphcant was avarhng area based

| exemptron under the sald notlf‘cat|on and thus the exported goods were
' exempted goods not hable for any F.:ALISE duty The order‘rof the " Assistant
Commlssl_oner-.was uph_eld by the Comm|SS|oner (Appeals) vr_de h|s above order
dated 20/02/2015. )

3. The Revis'ron Application is filed mainly on the ground that rebate of

duty in respect of exported goods is admissible to them under Rule 18 of
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Central 'Excise Rules, 2002 as .they have expdrted the goods on payment of

duty of excise.
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4,  Personal hearrng was granted on 137 11/2017‘Wh|ch‘wa‘5"attendeu by~
Mrs. Paresh Sheth Advocate on-behalf of the appllcant who marnly rerterated

the grounds of revision already pIeaded in the revision applrcatron However,
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. NO one appeared for the respondent.

5. On examrnation of the revrsron applrcatlon Commrsswner (Appeals)s

_ order and all other relevant records rn th|S*case, the Government observes

that there is N0 drspute about the fact that the exported “goods have been

j ._.__manufactured_m Uttarakhand«andmthe applrcant has been avarhng area baseds :

exemptron under Notn‘“ catron No 50/2003 dated 10/06/2003 In terms of thrs

' notrf catton aII the goods manufactured by the applrcant are absolutely

-?w~;

_exempted goods Sectron 5A (lA) of the Central Excrse Act f1944 expressly

. stnpula_tes that when an absolute exemptron fror_n duty'rs_glven, by way of ary. .

notification by the government, the-manufacturer of such excisable goods

shall not pay the duty of excise on any such goods Hence, the applrcant had

- no optlon to pay duty of excise and could not pay it by virtue of the above

'unequwocal mandate in Section 5A (1A) of the Act. Accordingly, the amount

- -paid-in-respect. of. the .exported. goods. cannot. be_considered_as _payment of _

duty of excise on exported goods and as a result rebate of duty in respect of

such amount is not admissible under Rule 18 of Central Excise Rules, 2002
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and notification no. 19/2004-CE dated 06/09/2004. However, for the above
reason the CENVAT'credit used for wrong payment of duty cannot be

considered as having been utilized and consequently the CENVAT. credit

debited in this context has remalned with the apphcant in their credit account -
Accordlngly the applrcant is at liberty- to re- credlt the amount -of Rs.» |

| 27 33,556/-. As regards the applrcant’s rellance_on_MaIancha Polymers casg,
[2012 (285) ELT 302], the Government ﬂnds that thls order is passed in oy
entlrely dlfferent context where the issue regardlng exemptron notrf catlon nor |

| 33/99 -CE apphcable |n North Eastern states operated through refund of duty

_to the manufacturer was mvolved Whereas |n Uttarakhand notlf catron neﬂ .

el : 50/ 2003 grants absolute exemptlon of duty from theipayment of duty and :t is
_Lnot operated by way «of refund of duty toé the ..manufacturer Thus the 2im
.' _Government of Indlas'above crted order is- not reIevant to the present-
proceedlng t o . | |
6. ‘In view of: ‘the. above dlscus51on, the revision appllcatlon is re]ected

and the Commissioner-.(AppeaIs)’s order isrnodrﬂed to the above ,extent.

‘1 I- 18
(R. P. Sharma)

Addltional Secretary fo the Government of India

M/s Amul Auto Components Pvt. Ltd.,
40, TATA Vendor Park, Sector 11, 1I- E e
" Pant Nagar, Drstt Udham Srngh Nagar-263 153
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G.0.1. Order No.

76 /13-Cx datedelre/ 2013

Copy to:-
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-

1. Commissioner of Central Excise & Customs, Hapur, Meerut-II, Bhainsali
Ground, Meerut-250 005.

2. Commissioner of Central Excise (Appeals-I), Meerut, Opp. CLCS University,
Mangal Pandey Nagar, Meerut- 250 005.
3. Sh¥i Paresh Sheth, C/o M/s V B Sheth & Co., Advocate: “Dhanraj” 15,
Papchnath Plot, Near Moti Tanki, Rajkot-360 001.

A to AS(Revision Appllcatlon)

5. Guard File - ===
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