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'“3"'1-‘Thi§'ﬁe’vision application is filed by the applicant M/s. Medrel Pl'lal?nlaceutical
(Indla) Pﬂvt Ltd., Mumbai against the Orders—m-Appeal No. US/478/RGD/2011 ’
da‘ted 22 12 2011 passed by Commissioner of Central Exc15e (Appeal), Mumbalv

‘ENp.195/127/12-RA. ¥

Zone—ﬂ witﬁ ‘réspect to Order-in-Original passed by theT’eputy fcmmlssroner e

.’

(Rebate), Raigad.
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2y ‘2. Brief facts of the cases are that the applicant filed the i:e'bate claim which was

'f"?’vsanctloned by the original authority. The department fi led appeal before
Comm:ssnoner (Appeals) on the ground that the rebate claim was - vwongly
sanctioned. The details of the claim is as under:-

Sl ) S/BNo. | ARE Nos. & | Rate of | Value of | FOB Amount . | Excise rebate claim
| No |- date duty | ARE-1 (Rs.) | Value in | sanction . | sanctioned as per
o I 1sB - | department (Rs.)

1 | 8341080 | 199 dd. | 4.12% | 2453165/ | 2286232 | 101070 | 6877
dt. 09-04- | 27-10-2009
2010

3 |——do— [400 . |412% | 1966800/ | 1950709 | 81032 | 663
— 22-02-2010 , '

‘| Total © = | 182102 7540

- Itis fec‘in"tended in the appeals that the value declared in the ARE-1 was more
than the value declared in the Shipping Bills. The value declared in the ARE-1 was
more, which was not the correct transaction value and the duty amount paid on the
said excess value was not admissible as rebate. The transaction value as per Section

4 of Central Excise Act, 1944 is the value at which goods are sold but does not
linclude freight and insurance. The Commercial invoice value is the value at which
goods are sold. Therefore, the value after dedut;t;pg freight and insurance from
commercial invoice value (which is equal to FOB:‘yalue) should be the transaction
value for the purpose of Section 4 of Central Exelse Act, 1944, The difference in the
value of the goods shown in the ARE-1 and tlmngB value shown in the invoice is
arrived after reducing the Freight and Insurance charges (if any) from the
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“Commercial value. The excess amount paid on ARE-1 value over and above FOB
value is not the duty of Central Excise but it is to be treated as "Excess Payment".

The Rebate in terms of Rule 18 of Central Excise Rules, 2002 is the rebate of Central

Excise duty paid on. the exported goods. Hence, the sanction of rebate of such

"Excess payment" is in wolatlon of Rule 18 of Central Excise Rules, 2002 :
. Commissioner (Appeats) decuded the case in favour of respondent department.

4, Being édgriévéd by' 'the inﬁpﬁghed Order-in-Appeal, the applicant has filed this
revision application under section 35 EE of Central Excise Act, 1944 before Central
Government on the following grounds:

4.1 In the case of clearance under ARE-I No. 199/09-10 dtd. 27-10-2009 they
have removed the goods from the factory of manufacturer in the month of October
2009 and we have prepared ARE-1 @ 23.50 per 10X10. However the CIF rate is USD
0.5 per 10X10 and the ekéhange rate in the month of October was Rs. 47.70 per
-USD therefore CIF Mra;t‘:earrives Rs. 23.85 per 10X10 and the rate-in ARE- I is 23.50
after deducting the freight and Insurance 0.35 per 10 X 10.

4.2 In the case of clearance under ARE-1 No. 400/09-10 dtd. 22-02-2010 they
have removed the goods from the factory of manufacturer in the month of February
2010 and we have prepared ARE-1 @ 22 per 10 X 10. However the CIF rate is USD
0.5 per 10X10 and the exchange rate in the month of February was Rs. 45.70 per

USD therefore CIF rate arrives Rs. 22.85 per 10X10 and the rate in ARE- I is 22.00
after deducting the freight and Insurance 0.85 per 10 X 10. But the said goods were
exported in the month of April 2010 vide shipping bill No. 8341080 dated 09-04-
2010 while the exchange rate for US Dollar is reduced to Rs. 45 which cause straight
decline in the rate of US Dollar and the difference between FOB value and
assessable value of ARE-1 occurred.

4.3 Due to big fluctuation of Exchange Rate in the month of April 2010 in
comparison with the month of October 2009 and February 2010 the difference in




FOB and acsassable value aeciirred which is beyond- ‘our: control and requested to
drop the proceedings agalnst us in view of the above facts.

5. JPersonal heanng was scheduled in this case on 23- 12-2613 was attended{}-ﬂ—-‘»f
"by Shri: Gopal N.'ﬂadhav Assistant Manager of the applicant comply on‘?abehalf of: the'
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appllcant m*&'te"atEd ‘the ‘grounds - of Revision Apphcahon N ¢ atten
hearing on behalf of the department g ,

6 Govemment has carefully gone through the relevant case records and R

perused the |mpugned Order-rn -Original and Order-m-AppeaI

7. Govemment observes that rebate darms of apphcant was sanctloned in toto
by the onginal authonty Depa. ;ment ﬁled appeal before Commrssroner (Appeals)

mainly on the ground that the rebate cialms were sanctroned of duty pald on value -
ue and the ctarms should be restncted to duty

- which was’ more than transachon

paid on transaction value. Comm or ‘s) aﬂowed department’s appeal
Now, the applicant has ﬁled thrs revrsron app;rcatron'on grounds mentroned m para

3) above | o

8. Go\‘rer;:nment observes that the ap‘piicant has ,stated;that while clearing the
goods from factory they prepared ARE-1 No. 199/09-10 dtd. 27-10-2009 in the
month of October 2009, when exchangerate was 47.70 Rs. Per US $ and ARE-1 No.
400/09-10 dtd..22-02-2010 when exchange rate was 45. 70 ‘However, the goods
covered vide both AREs-1 could be exported only in the month of April 2010 vide
single shipping Bill No. 8341.080 dtd. 09-04-2010, when exchange rate reduced to
Rs. 45 per US $ due to this reason, the difference in ARE-1 value and FOB has
occurred. Government notes that CBEC has clarified in circular No.. 510/06/2000-Cx
dtd. 03-02-2000 that there is no question of requantifying the amount of rebate by
applying same other rate prevalent to subsequent the date to which duty was paid.
In this case applicant has stated the different in ARE-I value mg FOB value is due to
difference in foreign exchange rates. This pleading % r;@j: pxammed by lower
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authorities. This factual position is requirgd to, be veriﬁed by the original authority,

and if said contention is found correct, then rebate claims cannot be reduced as

clarified in the above said CBEC circular.

9. In view of above position; Government in the interest of justice, sets aside

,,,,,

the impugned Order-in-Appan"de ;}ggmapgsﬂthe case back to the original authority

for fresh consideration of claim.in terms .of above observations. A reasonable

opportunity of hearing will be afforded to the applicants.

10. The revision applicat_ign is disposgd off in terms of above.

11. So, ordered.

M/s. Medrel Pharmaceutical (India) Pvt. Ltd.,
Corporate Office, 901, Raheja Plaza,

L.B.S Marg, Ghatkopar (West),

Mumbai 400096.
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(D.P. Singh)
Joint Secretary to the Govt. of India
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1. The Comm:ssnoner, Ceqp:al Fxcise;: Ralgad, Ground Floor, Kendnya Utpad

Shulk Bhawan, Sectorf17 PFE?O‘ 1, K__nanaesnwar NaVI Mumbai-410 206.
2. The Commissioner (Appeals);- Central ‘Excise; Mumabi Zone:II, 3™ Floor,

Ground Floor, Kendriya Utpad Shulk Bhawan, PIort No. C-24, Sector—
Khandeshwar, Navi Mumbal-51

3. The Deputy Comm:ssnoner, Central Ex se,. Ralgad Ground Floor, Kendriya

Utpad Shulk Bhawan, Sector-17, Plot NO. 1;’ Khandeshwar Navi Mumbai-410
206.
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