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ORDER

F. No. 198/60-63/2018-R.A.

Four Revision Applications Nos. 198/60-63/2018-R.A. idated
12.11.2018 have| been filed by the Commissioner, CGST, Meerut

(hereinafter referred to as Applicaﬁts) against Orders-in-Appeal Nos.

MRT/EXCUS/000/APPL-MRT/237 to 240/2017-18 dated 02.08.2018

| |
passed by Commissioner (Appeals), CGST, Meerut, wherein the appeals

|
filed by the Respondents, M/s Saru Copper Alloy Semis Pvt. Ltd., Meerut

(hereinafter referred to as Respondents), have been allowed with

consequential reliéf. |

2. The brief facts leading to the present prb:‘cé‘e‘dihgs are that the
Respondents had filed 4 rebate claims, under Section, [.1B -of the Central
Excise Act, 1944 read with Rule 18 of Central Excisc Rles, 2002, in
respect of the duty fpaid on the finished goods (Phosphor Bronze Bars)
exported by them. The original adjudicating authority part‘ially sanctioned
the rebate claims, i.c., only to the extent of duty paid on FOB value

whereas the Applica‘m had paid duty corresponding to the CIF value and
claimed rebate, accbrdingly. Agegrieved, the Respondents filed appeals

* before the Commissioner (Appeals), who, vide the impugned Orders-in-

. N : : :
Appeal, allowed the appeals with consequential relief. The Applicant has

filed the subject revision applications on the ground that the Commisééioner
(Appeals) had erred‘by allowing the rebate of duty paid on CIF value as
such value did not cpmespond to the transaction value as per Section 4 of

the Central Excise Act, 1944 and the duty paid in excess was not a “duty”
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as per Rule 2(e) of the Central Excise Rules, 2002 read with Sectidn 3 of
Central Excise Act, 1944 and, thus, not rebatable. '

3. Personal hearing was granted on 09.04.2021, 30.04.2021, 17.05.2021
and 14.06.2021. None appeared for the Applicant as well as for the
Respondents. No request for adjournment has also been received from
either of the parties. Since sufficient opportunities have been grantéad, the
matter is being taken up for disposal on the basis of records and facts

available.

4. The Government has examined the matter. It is observed that, in
the present case, the Respondents had paid duty corresponding to the
‘CIF value of the exported goods from the CENVAT credit acc01j1nt.
The original authority has partially sénctioned the rebate restrictiné it
to the duty payable corresponding to the F OB value of ‘the'expor:tf;d
goods. There is no dispute that the FOB value ‘corresponds to the vz%lue
forvthe purposes of Section 4 of the Central Excise Act, 1944. CP;I_C
haé also, vide circular no. 203/ 37/ 96- Cx dated 26.04.96, stated thél‘[
ARE-1 value of excisable goods should be determmed under Sectlon 4
of Central Excise Act, 1944 Thus, it cannot be disputed that by paymg
duty corresponding to the CIF value, the Respondents had paid . an
amount in excess of the duty payable. The Government observes tlhat
any amount paid in excess of duty liability, on one’s own volition,
cannot be treated as duty in as much as ‘duty’, as defined under Rule
2(e) of the Central Excise Rules, 2002, is the duty payable under
Section 3 of the Central Excise Act, 1944. The Hon’ble Punjab and
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Haryana High Court has, in the case of M/s Nahar Industtial @
Enterprises Ltd. Vs UQI [2009(23S)ELT 22 (P&I)], held that only the |
duty payable and ultlmately paid on exported goods is refundable in
cash by way of rebate clalm Thus in the present case, the sanctlon of
rebate, in cash, to the extent of duty paid on value corresponding to
FOB value of goods is correct in law and the lorder of the
Commissioner (Appeals), granting the rebate of the excess amount pald

by the Respondents out of their own volition, merits revision.

5. In view of the above, the revision applications are a lowed and the

impugned Orders- -In:Appeal are set aside.
| | B i

|
m Prakash)

Addltlonal Secretary to the Government of India

The Commissioner of CGST, -

Opp. CCS University, Mangal Pandey Nagar,

Meerut- 250 004.

G.OL Order No. | 47-150/21-Cx dated 16-6:2021

Copy to:-

I. M/s. Saru Cooper Alloy Semis Pvt. Ltd., Saru Nagar, Saldhana Road
Meerut- 250 004,

2. Commissioner (Appeals), CGST, Meerut.

3. Sh. Ankur Jain, Advocate, R.C. Jain & Associates, C- 125 Metro Plaza,
Delhi Road, Meerut- 250 002.

é/?to AS (Revision App ication)

pare Copy |
6. Guard File

ATT?.S;E;?(\
(mm
Assistant Commissioner (R.A.)
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