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These revision applications are filed by the applicants M/s K.P.R.Mill Ltd,,
Neelambur post, Coimbatore against the order-in-appeal CMB-CEX-OOO—APP-125 to 133-
11 dated 29.8.11 passed by the Commlssmner of Custom ms & Central Excise (Appeals),

Coimbatore with respect to orders-in-original No. 417-425/2010 dated 26.10.10 passed
by Assistant Commissioner of Central Excase C0|mbatore-IV Division.

2. Brief facts of the case aré that the apphcants are manufacturers of cotton yarn
and fabrics falling under Central Excise Tariff heading No.52 of the Central Excise Tariff
“Act 1985. They are havmg factories at Neelambur, Arasur, Anupparpalayam/'l'lrupur
Abplicants have filed rebate claims by preparing Central Excise invoices and debiting
excise duty in their cenvat credit accounts for export of goods manufactured at their
aomamjameamd that the amounts clalmed as rebate by the apphcant is not
admiSStbte sinoe dxe duty pald by apphcant from its accumulated Cenvat credrc for the
goods manufactured‘and P 'ﬁﬂftcaﬁﬂ(!t treated as duty paid in terms of
Central Excise Law. Hence show cause not|ces were issued proposing to reject the
rebate cla|ms under Sectlon 118 readrf‘W|th Ruie 4, 18 of Central Excise Rules 2002 and
‘Not|ﬁcat|on No. 19/2004-CR(NT) dat'j‘ f6;9 2004 After due process of law, the original
‘authority re]ected all the nine dalms under the prowsuons of 11B of Central Excise Act
1944,

3. Being aggrieved by the sand orders- m—ongmal applicants filed appeal before
Commissioner (Appeals) who upheld the impugned orders-i n-ongmal and re]ected the
appeal.

4, Being aggrieved by the impugned orders-in- -appeal, the applicants have fited
these tevision applications under Section 35 EE of Central Excise Act, 1944 before
Central Government on the following grounds:
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43 In terms of condition (a) in Para 2 of the said notification, the excisable
goods shall be exportéd after payment of duty, directly from a factory or its
warehouse, except as otherwise permitted by the CBEC by general or special
order. In the instant case also, the goods were expo{'ted only from a factory duly
registered under Central Excise law and duty was also paid by another unit of the
same entity. Hence the ‘applicants are of the firm view that the action of the
applicants is well within the ambit of the provisions of said notification.

44 It is respectfully submitted by interpreting the notification in the above
manner, the First Adjudicating Authority has traversed beyond the scope of the -
notification in order to defeat the very purpose of the notification. The applicants
respectfku'lly_squits that the primary conditions of the notifications have been
met in the case 6f -applicants viz., the goods have been manufactufed in a
a -factory;,andi the daim of rebate has been filed only by the factory ‘who had paid
the duty on the: goods-exported;; None of the above points 'haye been disputed by
éither;,the Adjudicatin_g Authority or the First Appeliate Authority. Therefore, the
applicahts submit that the applicants are eligible for the rebate.

45 It is. submitted res‘pecl;f,u.lly'_that«the crux of the allegation is that as per

Notification No.19/2004-CE (N.T) dated 6.9.2004 as amended; we have not
expoujted the. goods.aftervpayment of duty directly from a factory. The allegation
is not.correct as in thek‘ case of appellants, these two conditi'ohs have been met
viz., the Qoods have been exported from a factory vii., Arasur Unit of M/s.
K.P.R. Mills Limited where the manufacture of exported goods was completed
and the duty has been paid from the Neelambur Unit of M/s. K.P.R. Mills Limited,
where the primary/predominant and major input of Cotton Yarn is manufactured
which were used in the exported goods of Knitted Garments. It is also submitted
that the appellants are exporters of various products of Cotton viz., Yarn and
Garments, having manufacturing units at Arasur, Tirupur and Neelambur. They
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are also holding the status of "Star Trading House". It is also to be noted that al|
these units belong to the appellants and "Star Trading House" status holds good

4.6 The Order in original certifies the following facts beyond all doubts:

> The goods were manufactured by a unit belonging to M/s. K.P.R.Mill
Limited ‘ ,

> The goods were €xported from a unit of M/s. K.P.R. Mill Limited

> Appropriate duty has been paid by a unit of M/s. K.P.R. Mill Limited

> The»rebate has been~-claimed~~b_yraM/s:sz;P;R.-vMiﬂ" Limited~»

> Only one claim has been filed and No one else has claimed the rebate

> The claim has been filed before the proper officer within the time limit and
with all documentary proof as required | ‘ -

> "The eligibility Of accumutation of credit under Cenvat Account from which
the duty, has not been disputed or denied )

ive and purpose of exports to other
countries. In view of the above undisputa.ble facts, it is respectfully

Submitted that the applicants are eligible for the rebate. i
4.7 It also submitted that One of the Condition stipulated in the notification
is that the excisable goods shall be exported after payment of duty, directly from
a factory or warehouse, €xcept otherwise as permitted by the CBEC by general
order or special order. Therefore it is incorrect to state that the rebate can be
allowed only if the goods are exported from the factory alone. Even the same can



F.No0.195/1206-1215/11-RA

removed and the unit from -where the duty has been paid are belonging to the
appellants only and ali these units have been duly registered by the department.

4.8 It is also submitted that the Merchant: Exporters are also exporting goods
on procurement of the same from the factory and in some cases; the goods are
warehoused and then exported. Even in such situation the rebate is admissible
|rrespect|ve of the fact whether they were exported from the factory or
warehouse. Therefore, the stipulation that the goods should be removed from
the factory is not absolute but flexible as alternative provisions are also available
in the provisions of law governing the subject.

49 It is also not out of place to mention here even the allied rules viz., Cenvat
Credlt Rules, 2004 allows clearance of goods for job work and further clearance
for export there-from on payment of duty or under bond. When such relaxation
is extended even in Tenvat Credit Rules, 2004 there isno Justlf' catlon in denymg
tbe:ebateof dub/ paid by the appeﬂant in respect of the exports made from one
of thelr umt by dlschargmg duty from the other units, especrally when the facts
\ of export, realization of sale proceeds, payment of duty and complyung other
formahtles are undlsputable R

4, 10 In th|s regard it is submltted respectfully that the department had denied the
rebate on ‘a narrow ground of non-comphance of procedural requwement In this
regard the Honourable Rewsnonary Authonty in the case of Barot Exports reported in
2006(203) ELT 321 has held that payment of duty and export of goods ___ the
fundamental requurement |s met other procedural requwement can be condoned.

5. - Personal hearing was scheduled in this case on 14.12.12. Shri R.Arumugam,
Consultant appeared on behalf of the applicant who reiterated the grounds of revision
application. They added vide their letter submitted during personal hearing that as per
para 3(ix) of the Notification No.19/2004-CE(NT) even if goods are exported from some
other location (arguing and not accepting) in that case also the rebate is allowable.
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When they had complied with the substantive Part of law, the claim need not be
rejected on non-observation of Procedures. He further stated that in case rebate is not

6. Government has Carefully gone through the relevant case records and perused
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had option to clear goods without paymen t of duty under Rule 19 of Central Excise
Rules 2002 instead of Rule 18 of the said Rules. In this factual background of the case,
it become quite clear that no duty was paid on the exported goods in the factory of
their manufacture. The duty ‘'said to be paid by applicant at their Neelambur Unit by
issuing Central Excise invoice for goods manufactured and exported from other units
cannot be treated as duty paid on the exported goods.

9.  The fundamental condition for determining admissibility of rebate claim is that
duty paid goods are exported out of India. In this ‘case the duty paid nature of goods is
not established. Therefore, rebate claim are not admissible under rule 18 of Central
Excise Rules 2002 read with Notification No. 19/04-CE (NT) dated 6.9. 04 In view.of
this posrtron, the rebate clalms are rightly re]ected by the lower authorltles

= “ mw reid -trvciwissiblethen cemat
credlt deblted may be allowed to be recredlted In this regard Govemment observes
that apphcant’s Neelambur Umt has not manufactured the sald goods So the payment
of duty by debltmg thelr cenvat credlt account has become an excess payment which
has to be treated as voluntary deposut wrth Government There |s no authonty to retain
sald excess pald amount Therefore, Government dlrects that sald excess pald amount
may be allowed to be recredlted in thelr cenvat credlt account

11, The |mpugned orders-rn-appeal are partially modifi ed to above extent and
revision. appllcatlon also: succeed partlally to- aboveextent.

12. The revision applrcatlons are dlsposed of in terms of above

13. Sov'o‘rc-lered. ‘
B (DPSI h

gh)
Joint Secretary (Revrsron ‘Application)
M/s K.P. R Ml“ Ltd.,

S.C.No. 525 526, 527 3A, 3B 3C and 528,
Neelambur Post,
Coimbatore-641014
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The Commissioner of Central Excise, 6/7, ATD Street, Race Course Road,
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