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SUBJECT :  REVISION APPLICATION FILED,
UNDER SECTION 35 EE OF THE CENTRAL EXCISE,
1944 AGAINST THE ORDER-IN-APPEAL No.
IND/CE/000/APP/197/11 dated 24-05-2011
passed by Commissioner of Central Excnse
(Appeals), Indore

APPLICANT :  M/s CIL Textiles Pvt. Ltd.,
Indore.

RESPONDENT : Commissioner of Central Excise,
Indore.
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ORDER

This revision application is filed by M/s CIL Textiles Pvt. Ltd., Indore against
the Order-in-Appeal No. IND/CE/OOO/APP/197/11 dated 24-05-2011 passed by the
Commissioner of Central Excise (Appeals), Indore with reSpect to Order-in Original
passed by the Assistant Commissio‘_nerk ef Central Excise Division, Pithampur.

2. Brief facts of the case are that MIsCIL Textlles Pvt. Ltd., Indore are engaged
in the export of stretehed canvas, textile made ups grey and processed Fabrics. The
applicant filed rebate claims of Rs. 1,20,934/- and of Rs. 3,46,475/- towards duty
paid vide Cenvat Credit on the mputs used in the export goods under Rule-18 of the
Central Excnse Rules, 2002 After scrut:ny of the claims, Show Cause Notices were
served upon the apphcant alleging non—comphance of certain condmons of
- Notification No 21/2004 -CE (NT) dt. 06-09-2004 issued under Rule-18 of Central
Excise Ruies, 2002 The Assrstant Commlss:oner, Centrat Exase, Dw—Ptthampur vide
impugned Order-m-Ongmal relected both the rebate clatms of Rs 1, ZO 934[- and Rs.
3,46,475, on the ground that certaln condmons/procedures of the Notification No

21/2004—CE (NT) were not fulﬁlled and also on the ground that the rebate clalms do
not fall under ]unsdrctlon of the onginal authonty

3. Being aggneved by the sald Order-m-Ongmal apphcant filed appeal before
Commissioner (Appeals), who rejected the same.

4, Being aggrieved by the impug‘ned'vorder‘-i\n-Appeal,' the applicant has filed this
revision application under section 35 EE of Central Excise Act, 1944 before Central
~ Government on the following grounds: e

41 As per para 6 of Notification No. 21/2004-CE (NT) dt. 06-09-2004, as
amended, the claim for rebate of duty paid on materials used in the manufacture of
processing of goods shall be lodged only with the Assistant Commissioner of Central
Excise or 'Deputy Commissioner of Central Excise having jurisdiction of the place
approved for manufactﬁre or processing of such goods. In this case, the applicant
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got the export goods manufactured/processed from M/s. Jyoti Overseas Ltd.,
Sejwaya, Ghatabillod, on job-work basis. The unit of said M/s. Jyoti Overseas Ltd. is
covered under Range-VII Pithampur which falls under the . jurisdiction of
Assistant/Deputy Commissioner of Central. Excise, Pithampur. It is envisaged in para
8.2 of part V of chapter-8 of CBEC Supplementary instructions, that rebate of input
stage duty shall be allowed to manufacturer. (processor)-EXporter, as the case may

be where such inputs are used in the manufacture/processing of export goods and
cleared directly from the factory of ‘manufacture/processor. The
manufacturer/processor may export the goods directly himself or through merchant
exporter where the goods are exported by merchant exporter, his name shall be
mentioned on ARE-2 and other conditions prescribed in Notification No. 21/2004-CE
(NT) dt. 09-09-2004 should be followed. In the instant case the input against which
the rebate claim has been filed are used by the job-worker/ processor, namely M/s.
Jyoti Overseas Ltd. located at Sezwaya, Ghtabillod, which is ‘covered under the
jurisdiction of Assistant/Deputy Commissioner of Customs & Central Excise’ Div.-
Pithampur and the applicant filed their declaration in Annexure-24 i.e. input-output
norms with the Customs & Central Excise Division, ;Pit'ha,m-pur and the instant rebate
claims were also accordingly filed with the same authority. Moreover, the applicant
under their letter dated 20-05-2009, disclosing all the facts of getting ‘Acrylic’ coated
Fabrics being manufactured on job-work basis from M/s. Jyoti Overseas Ltd. for
export filed declaration on input-output norms with the Deputy Commissioner,
Central Excise & Customs Division Pithampur, in terms of Notiﬁtation No. 21/2004-
CE (NT) dt. 06-09-2004 which was acknowledged on 25-05-2009. The applicant also
mentioned that the input-output norms of the afore said export goods, is prescribed

under SION No. J359 of Export Policy. However, the applicant neither received any
permission order nor the declaration was returned pointing out that he is not the
proper authority in this case. Therefore, the applicant had a firm belief that the
Deputy Commissioner, Central Excise & Customs Div-Ptharhpur was satisfied that the
input-output norms of the said export goods i.e. ‘Acrylic Coateld Fabrics’ is prescribed
in SION No. 1359 under Export Policy, hence the declaration was not mandatory.
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4.2 The applicant while filing their declaration under their letter dated 20-05-2009
have categorically stated that they are getting ‘Acrylic Coated Fabrics’ manufactured
on job-work basis from M/s. Jyoti Overseas Ltd. located at Sejwaya, Ghatabiliod. It
was emphasized that the applicant shall be providing the job-worker, the required
raw material such as ‘Acrylic Emulsion, Titanium" Di Oxide and other Chemicals and
Fabrics. The job-worker shall be coating the fabrics with the chemicals. After the

above processing/manufacturing in the job-workers premises, the goods would be
sent to the factory of the applicant for cutting into piece and then stapling the same
on wood frames to make it ‘stretching canvas frames’ for export. Thereby the
‘requirement of condition No. (4) of Notification No. 21/2004-CE (NT) was fulfilled by
the applicant.

43 As regards the allegation on input invoices and the proof of their transfer to
the job-workers premises, the applicant humbly submit that they have clearly
intimated the jurisdictional Deputy Commissioner as to what are the inputs being
sent to the job-worker and for what purpose. Moreover with the application for
rebate claim, the applicant have submitted the details of inputs used in the export
goods and their corresponding shipbing bills. Importantly when the input-output
norms is undoubtedly covered under serial No. 3359 of SION in Import Export Policy,
the allegation made on this count does not have any weight. Moreover it is on
record that the applicant have submitted all the copies of duty paid purchase
invoices alongwith the rebate claim.

44 The applicaht has relied upon following case laws in favour of their
contentions: . ~
)] Alpha Garments Vs. Collector of Central Excise, New Delhi.
i) 2010 (259) ELT 191 (Mad.) Tablets India Ltd., Vs. Jt. Secy., Ministry of
Finance, Department of Revenue. ’
iii)) 2005 (183) ELT 277 (Tri. Del) Murli Agro Products Ltd, Vs. Commissioner
of Central Excise, Nagpur.

iv) 2001 (136) ELT 467 (Tri. Del) Kansal Knitwears Vs. Commissioner of
Central Excise, Chandigarh.
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v) 2009 (240) ELT 161 (S.C.) Sambhaji Vs. Gangabai
5. Personal hearing scheduled in this case on 07-12-2012 was attended by
Shri Ramesh Nair, advocate on behalf of the applicant who reiterated the grounds of
Revision Application. Nobody attended hearing on behalf of respondent department.

6. Government has carefully gone through the relevant case records and
perused the impugned Order-in-Original and Order-in-Appeal.

7. Government observes that input stage rebate claims filed by the applicant
under rule 18 of the Central Excise rules, 2002 r/w Notlﬁcatlon No 21/2004 -CE (NT)
have been reJected by the orlgmal authonty on the ground that the apphcant failed
to comply with certain conditions of the Notrﬁcatlon No. 21/2004-CE (NT) and also
that the rebate claims do not fall \within his jurisdiction. Commissioner (Appeals)
upheld impugned Order-in-Original. Now, the applicant has filed this revision

application on grounds mentioned in para (4) above.

8. Government observes that relevant provisions regardlng Jurisdiction as
contained in part V of chapter 8 of the CBEC manual of supplementary instructions
reads as under:

" para 2.1 The manufacturer or processor shall file a declaration with the
Deputy/Assistant commissioner of Central Excise having jurisdiction over the factory of
manufacture describing the finished goods proposed to be manufactured or processed along
with their rate of duty leviable and manufacturing/processing formula with particular
reference to quantity or proportion in which the materials are actually used as well as the
quality. The declaration shall also contain the tariff dassification, rate of duty paid or

payable on the materials so used, both in words and figures, in relation to the finished
goods to be exported. Where there are more than one export product, separate statement
of the input-output ratios may be furnished for each export product. The consumption
should be net of recycled materials. Where recoverable wastage are generated but not
recycled but sold on account of its unsuitabﬂiiy, the same should be clearly reflected in the
declaration. The declarant should also enclose, in case of a new product or in case where
the manufacturer s not regularly manufacturing the export goods and clearing for home
consumption or export, a writ up of manufacturing process.

" Para8.2  Rebate of input stage shall be alfowed to manufacturer (Processor)-Exporter,
as the case may be, where such inputs are used in the manufacture/processing of export
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goods and cleared directly from the factory of manufacture/processor. Any officer duly
empowered by the Assistant Commissioner of Central Excise or the Deputy Commissioner of
Central Excise in this behalf shall have access at all reasonable times to any premises
indicated in the application. The applicant shall also permit the officer of Central Evase
access to any records relating to the praducﬁan, storage and export of goods.” "

8.1 Provisions of above qubted para 2.1 of supplémentary instructions
provides that the manufacture or prOcessor shall ﬁle declaration in with Dy./Assistant
Commissioner hearing jurisdiction ‘over the factory of manufacture. ‘Factory of
manufacture’ can not have essentially meaning of “factory of manfuacurer’. *Factory
of manufacture’ may be a place where goods are manufactured. In the instant case,
the appllcant got the goods processed from a ]Ob worker/processor, whose factory
falls within ]unsdlctlon of orlglnal authorlty Further, the appllcant vrde letter dated
20-05- 2009 ﬁled the declaratron, mcludrng detalls of mput—output norms and
drsclosrng the fact they are gettrng thelr goods manufactured on ]ob-work basis from
processor M/s Jyotr Overseas Ltd. Government also observes that if the goods is
'belng processed at ]ob-worker's place then any venf catlon of lnput-output ratio if
requrred to be caused, can be caused by the ]unsdrctronal authonty only. In this
case, the processors factory premlse fall wsthln ]urlsdlctron of orlgtnal authority.

Under such crrcumstances, it is not loglcal to hold that mput stage rebate cannot be
filed by the appllcant with the authonty under whose ]unsd|ct|on ]ob work’s unit
falls

8.2 Further in terms of para‘ 82 of part v of chaptervﬁs of CBEC's Manual of
supplementary mstructlon, the rebate of mput state, duty shall be allowed to
manufacture exporter, who may exports the goods dlrectly hlmself or through
merchant exporter. In this case the applicant exported the,goods directly from their
factory and factory of applicant as ‘well as job worker are located m the jurisdiction
of same Central Excise Division. Therefore, rebate clarm are: rrghtly filed with said
Assrstant Commlssroner of Central Excrse | ‘

9, Government observes that the original authority had rejected rebate claim
of duty paid on lnputsvused for manufacturing of final export product also on the
ground that the applicant failed to get input output ratio apprOVed in rfo duty paid
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materials used in the manufacture of final pfoduct before its export and hence,
violated the provisions of the Notification No. 21/2004-CE(NT) dated 06-09-2004. In
this regard, it is observed that as per the Notification No. 21/2004-CE (NT) read with
Chapter 8 of CBEC's Excise manual of supplementary instructions, a manufacturer
intending to claim input rebate should file a declaration with the jurisdictional
Deputy/ Assistant Commissioner of Central Excise for verification and approval of

input-output ratio prior to export of the goods and obtain the permission of the
Deputy /Assistant Commissioner of Central Excise for manufacture or processing and
export of finished goods. Government notes that applicant had  earlier filed
declaration on 20-05-2009, decision on which was not taken by the jurisdictional
authority. There is no allegation that any other condition of the said Notification was
also not compliedv with. The department neither approved or rejected the said
declaration. Further, it has been laid down in the CBEC Central Excise Manual,
chapter 8, part V para 3.2 that for the sake of transparency and convenience input
output norms notified under the Export Import Policy may be accepted by the
department unless there are specific reasons for variation, w.r.t. declaration dated ;

20-05-2009 filed by the applicant. The input rebate claim can therefore be
considered for sanction as per relevant SION norms notified in the FTP.

10. In view of above circumstances, Government sets aside the impugned orders
and direct the original authority to sanction the rebate claim as directed above if all

other condition of the Notification No. 21/04-CE(NT) dated 06-09-2004 are satisfied.

11.  The revision applications are disposed off in above terms.

12.  So, ordered.

(D.P. Singh) '
Joint Secretary to the Govt. of India

M/s CIL Textiles Pvt. Ltd.,
302, Oasis Trade Centre,
22/20, Y.N. Road,
Indore (M.P.)
ATTESTED

i bt hmone)
%< / Assistant Commaei ner

CibE C (Flevizion Apphcaton)
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OrderNo. Y /13-Cxdated & 7-0{-2013

Copy to:
1 The Commlssuoner of Customs and Central Exase P.B. No 10, Manlkbagh

- Palace, Indore (MP) 452001."

2. The Commnssnoner (Appeals—I), Customs and Central Exc1se, 4 Inderlok
 Colony, Kesar Bagh Road, Indore (MP)

3. The Asstt Commnssnoner of Central Exase, Di\iis‘iOn-Pithamkpur.

\/440 IS (RA)

5. Guard File.

6. Sparé Copy |
_ATTESTED

AN
(BHAGWAT P. SHARMA)
OSD (REVISION APPLICATION )]



