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_.ORDERNO. __ _[OA /2013-CX DATED £-2 -2013 OF THE GOVERNMENT OF
INDIA, PASSED BY SHRI D P SINGH, JOINT SECRETARY TO THE GOVERNMENT OF
INDIA UNDER SECTION 35 EE OF THE CENTRAL EXCISE ACT, 1944

SUBJECT . REVISION APPLICATION FILED UNDER SECTION 35 EE OF
THE CENTRAL EXCISE ACT, 1944 AGAINST THE ORDER-IN-
APPEAL P-1/RKS/240/10 dated 23.11.2010 passed by
Commissioner of Central Excise (Appeals) Pune-I

APPLICANT : M/s Hy-Tech Engineers Pvt. Ltd., Chinchwad, Pune

RESPONDENT :  The Commissioner of Central Excise, Pune-I
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This revision application is filed by M/s Hy-Tech Engineers Pvt. Ltd., Chinchwad
Pune against the order-in-appeal No. P-1/RKS/240/10 dated 23.11.2010 passed by
Commissioner of Central Excise (Appeals) Pune-I with respect to order-in-original No.
PI/Div II/Ref/16/CEx/2009-10 dated 21.7.10 passed by Deputy Commissioner of Central
Excise , Division-II Pune-I Commissionerate.

2. Briefly stated facts of the case are that the applicants are holders of Central
Excise Registration No.AAACH7368HXM004- and are engaged in the manufacture of
Motor Vehicle parts, Forgings and Bright Bars"falling under Chapter Heading 87089900
and 72155010 of the Central Excise Tanff Act, 1985. They are also avarllng Cenvat
Credit on mputs lnput servrces and capltal goods used in or in relation to manufacture
of excrsable goods as per the provrsrons of the Cenvat Credlt Rules 2004. The

‘ apphcants on 28 o1. 2010 filed a refund apphcatlon for an amount of Rs.2,46,900/- in

respect of accumulated Cenvat credit in terms of Rule 5 of the Cenvat Credit Rules 2004
read with Notlﬁcatlon No. 5/2006-CE(NT) dated 14 03. 2006for the period Aprll 2009 to
June 2009 in respect of mputs used i |n the manufacture of final goods and subsequently
cleared to 100% EOU under benef t of Notlﬁcatlon No 22/03-CE dated 31 03 2003 as
amended without payment of duty AdJudlcatlng authorlty after due process of Iaw

. re]ected the sald refund claim.

3 Bemg aggneved by the said order-ln-onglnat applrcant filed appeal before

Commrssroner (Appeal) who rejected the same

4, Being aggrieved by the impugned order-in-appeal, the applicant has filed this
revision application under Section 35 EE of Central Excise Act, 1944 before Central
Government on various grounds.

5. Personal hearing was scheduled in this case on 8.8.2012, 12.10.2012 &
20.12.2012. Nobody attended hearing on behalf of the applicant on any of these dates.
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6. Government has carefully gone through the relevant case records and perused

the impugned order-in-original and order-in-appeal.

7. On perusal of records, Government notes that issue of refund of accumulated
cenvat credit under rule 5 of Cenvat Credit Rules 2004 is involved in this case. This
issue -is not covered under first proviso to section 35 B(1) and it does not fall under
revisionary jurisdiction of Central Government in terms of Section 35 EE of Central
Excise Act 1944. Therefore, the revision application filed beyond jurisdiction and is not

maintainable before this authority.
8. In view of above position, this revision application stands dismissed.

9,  “Soordered.

J7X/
, | /‘ —/"'7

(D.P. Singh)
Joint Secretary (Revision Application)

M/s Hy-Tech Engineers Pvt. Ltd.,
Plot No. 28/14, D-II Block,
MIDC, Chinchwad,

Pune - 411019

weTus Aswaiart Commuessionier
CBEC-O8D (Revsion )
&n WATeG (YT m)
Munpty of Finance (Deptt of Rew )
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‘Cpr to:

1. The Comm|55|oner of Central Excise, Pune-l, 41/A ICE House, Sasson Road,
 Pune-411001. |
2 'The Commlssmner of Central Excise (Appeals), Pune-I F-Wlng, 3 Flloor, ICE
House, Sassoon Road Pune - 411 001 ' ‘
3. The Deputy: CO'DWS%?P%\ ,,gentp;}!, Excise & Customs, Pu'ne—I_I Division,
411044.

6. Spare Copy

o (BP SHA‘ 1A)
i OSD (Rewsron Apphcatlon)




